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MONG the constitutions which the medieval Papacy 
regulated the system provisions minor benefices which 
had built up, Alexander IV’s constitution April 1255) 
occupies honourable position the first, and practically the 
only effective check imposed from the side the popes the 
far from healthy expansion the system. The constitution 
has already been published more than and previous 
editions (though they are not based all the available material) 
make unnecessary republish here. For our purposes, 
summary statement its purport suffices, and none can serve 
better than one emanating from Alexander himself. 


super expectatione prebendarum quibuslibet factas ecclesiis post primas 
fratrum nostrorum consilio generaliter irritantes, inter cetera 
declaravimus, hii, qui per litteras apostolicas ecclesiis sub expectatione 
recepti sunt, remaneant usque quaternarium numerum canonici 
eisdem, etiam post receptos legatorum auctoritate vel per alios quos- 
cumque ipsis ecclesiis sunt recepti, ita quod, ultra quatuor auctoritate 
litterarum sedis apostolice aliquibus ecclesiis recepti fuerint, ipsis 
tantum primo recepti remaneant prebendas beneficia secundum 
receptionis sue ordinem percepturi, nisi aliqui eisdem quatuor eadem 
auctoritate receptis fuerint iure aliquo potiores. Quod pauciores sint 
quam quatuor, qui per litteras apostolicas sunt recepti, aliis auctoritate 
legatorum dicte sedis vel proprio motu capituli seu quovis alio modo primo 
receptis quaternarius numerus impleatur. 


Rodenberg, Epp. saec. XIII reg. pont. Rom. sel. iii. 349 (no. 391); Ronciére, 
Loye, Coulon, Les Registres Alexandre IV, no. 997; Subsidia 
diplomatica, (Heidelbergae, 1772), pp. 186 ff. Cf. Potthast, Regesta pontificum Roman- 
orum, no. 15776. 

The text the compilations decretals this period (cf. op. cit. infra, 197, 
has been ignored. have been able use the text Cod. lat. Monacen. 213, fo. 195, 
which Professor Rudolf von Heckel kindly collated for with the edition Rodenberg, 
and Cod. Bibl. Marcian. Venet. lat. iv. 38, fo. from copyist’s errors, these 
texts agree more closely with that the original, preserved Wirdtwein, than with 
the copy the Papal Register, which was probably taken from the minute rather 
than the finished draught. 
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The subject-matter Alexander’s decree thus the Expec- 
tancy that is, the right not yet vacant benefice 
vacaturum). would take too far out our way, however, 
trace the growth the provisio show 
how the canon lawyers were able interpret the constitution 
the Lateran Council 1179, which forbade the conferment non- 
vacant benefices,? such way leave the papal right 
confer one can doubt that 
the days Alexander the right had been, and was being, seriously 
abused. some churches, Alexander there were 
many twenty, others ten more, expectants. Not infre- 
quently the number expectancies granted exceeded the total 
number prebends church. The churches were over- 
the rights the ordinary collators had become, 
inevitable process, valueless. Alexander, therefore, tackled 
the problem radically, and issued general constitution, whose 
main purpose was cut down four the number those who had 
been received any church expectation prebend. This 
constitution the one know does not con- 
tent itself with this main remedy. There follow careful instruc- 
tions the methods used discriminating between the 
recepti. But these points the quotation printed above 
sufficiently explicit, and can therefore turn from the consti- 
tution itself the more interesting consideration its effects 
and objects, and the place takes the history papal 
provisions. preliminary, however, well see what 
significance has been accorded modern canonists and 
historians. 

The main feeling to-day, regard one 
regret that papal practice did not bear out the promise papal 
which would have been great use for the Church, had 
only been consistently carried out’, and adds that already 
Alexander violated the principles set out the constitution 


Thomassinus, Vetus nova ecclesiae disciplina, II, 43; Hin- 
schius, System des kath. Kirchenrechts, iii. 116 ff. 

Compare the early remarks—he was writing just after 1179—of Peter Blois, 
Speculum iuris canonici (ed. Reimarus, Berolini, 1837), 23. 

Among previous writers, cf. van Espen, ecclesiasticum universum (Opera 
Lovanii, 1721), 628; Phillips, Kirchenrecht, (Regensburg, 1857), 
Kirchenrecht, iii. 122; Haller, Papsttum und Kirchenreform, (Berlin, 1903), 
33; Tenckhoff, Papst Alexander (Paderborn, 1907), Baier, 
Provisionen niedere 1911), pp. ff.; Hauck, Kirchen- 
geschichte Deutschlands, (Leipzig, 1911), 20-1; Lehrbuch des kath. 
Kirchenrechts, (Freiburg 1914), 353. 
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remained the long run necessarily 
the other hand, credits it, one direction, with persistent 
influence 


would seem if, from the time Alexander onwards, 
Privileges [exempting from the duty make provision] had longer 
the same importance earlier. The well-known constitution April 
1255 regulated once for all the system expectancies, and thereby the 
duty provide was brought simultaneously into more regular course. 
One could safeguard oneself against the reception more than four 
expectants appealing this general ordinance executors [appointed 
enforce provisions] could, however, any time compel the reception 
providees the number stated similar appeal the terms the 
constitution. There was thus longer any particular motive sue out 

Both these conclusions, however—which represent the views 
the only two writers who have treated the constitution any 
the nature Alexander IV’s intentions and the nature 
the regulation itself. the still extant documentary material 
very little has yet been used nor has itself been 
subjected technical analysis any canonist, medieval 
modern. Yet special study the constitution means 
lacking general interest. Careful consideration all its aspects, 
legal, administrative, and practical, leads essentially unforeseen 
conclusions, and throws new light the system papal pro- 
visions the crucial moment its development. not enough, 
with Tenckhoff, regard idealist’s expression 
good intentions yet Baier, the other hand, completely wrong 
crediting with persistent influence. Nevertheless, was 
document which had striking practical effects, which roused pas- 
sions and animosities not stirred John XXII’s later and 
better-known limitative decree the same gave birth 
controversy and cavillation, raised hopes one side, and 
dashed them another. Perhaps other papal constitution 
the middle ages, whose scope was confined purely internal 
ecclesiastical affairs, threw the united Catholic Church Europe 
into such medley questioning and speculation. Its effects 


Loc. cit. Op. cit. pp. 167-8. 

what follows, have used the actual Registers Alexander IV, but for con- 
venience and shortness citation pieces are referred the numbering the 
Register published the French School Rome (p. 193, above). Similarly, 
for the Marinus Formulary, Cod. Vat. lat. 3976 (collated with the MS. the Vatican 
Archives) has been used, but citations are the numbering Schillmann, Die For- 
mularsammlung des Marinus von Eboli (Rome, 1929). the formulary itself, cf. 
Erdmann, Zur Entstehung der Formelsammlung des Marinus von Eboli’, Quellen 
Forschungen aus ital. Archiven Bibliotheken, xx. (Rome, 1928-29), pp. 176 

which, cf. the valuable paper Miss Deeley, Papal Provision and 
Rights Patronage the Early Fourteenth Century, ante, xliii. 497 ff. 
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were immediate and made themselves felt throughout the medieval 
world, from Ireland Palestine. More than this, was prac- 
tical document, which achieved its practical object. such, 
deserving practical, incisive treatment. 

Both Baier’s idea that had permanent effect 
the granting privileges, and indeed the provisions- 
system whole, and Tenckhoff’s regret that the long run 
proved ineffectual, are errors for which difficult find 
explanation. probable that they were misled the 
fact that was currently known the Constitutio 
Roman Law constitutio non-technical term,? 
denoting almost any form legislative administrative decree,* 
and Canon Law the usage nowhere defined 
very closely and would wrong attempt too close de- 
finition. This particularly true papal constitutions. The 
main point observed that, far the middle ages are 
concerned, error give them, Haller for instance 
does, their modern characteristic permanence: papal con- 
stitution not ‘ein fiir die Dauer erlassenes Kirchengesetz 
unless expressly claims permanence for itself the use the 
word perpetuo corresponding Otherwise, the or- 
dinary limitation that set out gloss constitution 
Celestine After the resignation this pope, are told, 
constitutio non valuisset, quia pontifex non and 
further gloss allows doubt remain that the position papa 
decedente was the same that cedente papa.® papal constitu- 
tion were have permanent effect, must, know from 
the same way the Chancery far, indeed, 


Compare the rubrics nos. 54, 59, the so-called Marinus Formulary. 

Buckland, Roman Law (2nd ed., Cambridge, 1932), 17. 

Das kath. Kirchenrecht, (Giessen, 1860), pp. 64-5. 

canonicorum libri IV, (Romae, 1846), 30; Phillips, 
Kirchenrecht, iii, (1850), Wetzer Welte, iii. (Freiburg 
1884), pp. 1034 ff.; André-Wagner, Dictionnaire Droit canonique, (Paris, 1894), 
Lehrbuch, 102 ff. Nor this tendency confined the moderns 
cf. Hostiensis, Summa, tit. constitutionibus, Stadtbibl. Danzig, Cod. Marian, 
est ius quod rex imperator vel papa constituit, vel alius, qui habet ius con- 
stituendi’. Kehr, Gott. Gelehrt. Anzeigen (1906), 606, however, probably under- 
estimates the significance the distinctions the use the terms which papal 
writings were known. 

Haller, Papsttum Kirchenreform, 103. 

sufficient refer Haller, op. cit. (n. end), 126. 

Espen, Jus ecclesiasticum, 686; Lehrbuch, 110; Ottenthal, 
Die Kanzleiregeln (Innsbruck, 1888), 
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validity concerned, the Ordinances the Chancery offer 
the nearest parallel the legal position papal constitutions. 

The situation was, course, materially altered con- 
stitution was included one the permanent law-books the 
Church. But the fact has long been remarked that 
was omitted Boniface VIII from the Liber the 
other hand, took its place various collections papal de- 
cretals which were put together between the promulgation 
the Liber Extra and the issue the According the 
orthodox and accepted point view, however, these compilations 
are way authentic, but merely private sum- 
mary explanation the intentions and effects the decretals 
one such collection, which found manuscript Munich, 
they are treated, not official compilation, but from purely 
practical point view, constitutiones nove, quas pauci habent 
ordinate and canonist Bologna, William Petra Lata, 
writing shortly before the promulgation the Sext, had grave 
doubts the authority such decretals precedents, unless 
they were consonant with the common This important, 
for shall see later that Bernard Compostella, one the 
foremost canonists the thirteenth century, expressly criticizes 

clear enough, result the considerations urged above, 
that would mistaken grant the constitution 
any claim permanence merely because was commonly known 
constitutio, unless some particular justification for such course 
found the terms itself. If, however, 
turn Alexander’s constitution itself, clear not only 
that contains clause which postulates its perpetual validity, 
but also that Alexander himself had definite limitations mind 
when ordered the constitution drafted. The constitution 
was, short, directed definite object, and there can 
little doubt, shall see, that its period validity was bounded 
the accomplishment the object question. When that 
was done which set out do, inevitably ceased 


Phillips, Kirchenrecht, 504. 

which, Schulte, Die Dekretalen zwischen den Decretales Gregorii 
lv. (Wien, 1867). 

Schulte, loc. cit. 775. 

Cod. lat. Monacen. 213, fo. 127’ 

Cod. lat. Monacen. 8011 (Questiones disputate per doctores Bononienses iure 
canonico), fo. 102’ Decretalis tamen extravagans preb., Brevi responso, dicit 
quod non potest provideri ecclesia cathedrali, quando super provisione alicui scrib- 
itur; sed quia non est iuri communi consona, servetur quod est ex. fide instr., 
Pastoralis [c. 22]’. the decretal Brevi responso, cf. Friedberg, Corpus 
iuris canonici, ii. col. 1021 (ad cap. iv, 

Infra, 210. 
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applicable. was, fact, not legislative constitution but 
administrative decree. 

Even the summary the tenor the constitution, which 
has been printed Alexander’s intention clear. The 
constitution directed solely those, qui ecclesiis sub ex- 
pectatione recepti sunt, those, other words, who have already 
been received. This stated even more directly the constitu- 
tion itself, where read those ipsis ecclesiis iam admissi. 
refers, therefore, series actual legal transactions which 
have occurred the past, and there justification the 
wording the document for regarding general statement 
the law governing receptiones all times. would have been 
perfectly easy for Alexander draw the enactment such 
way that provided ruling which covered any similar cases 
arising the future but this does not do, and there nothing 
exonerate from interpreting his words strictly. the 
more necessary this since receptio was technical term with 
definite juridical and also because know from other 
evidence which has come down us, that was in- 
terpreted strictly numerous law-suits which came before the 
pope actual 

Nor are compelled rely only the strict interpretation 
the wording itself. answer, which sent 
inquiry the church Miinster February 1256, 
Alexander shows that those, ‘qui super receptionibus 
provisionibus suis eadem ecclesia litteras sede apostolica 
legatis ipsius ante constitutionem eandem diversis temporibus 
impetrarunt who are affected his regulation. another 
occasion writes prioribus quatuor, qui tempore irritationis 
successor Alexander, doubt Urban IV. Writing, re- 
sponse complaint, order that per constitutionem 
Alexandri exclusi ecclesias, quibus recepti fuerant, non mole- 
stant proceeds the assumption that was the receptiones 
quamplurium, qui auctoritate litterarum felicis recordationis 
pape predecessoris nostri legatorum sedis aposto- 
lice vel proprio motu capituli recepti fuerant’, which 
Alexander had quashed.* This, doubt, the view one 

Supra, 193. Cf. infra, pp. 206-7. infra, pp. 205, 207 ff. 

Reg. Alex. 1251; similarly the statutes Archbishop Conrad Cologne, 
Hartzheim, Concilia Germaniae, iii. (Coloniae, 1760), eandem constitu- 
tionem quatuor receptis ante ipsam provisum fuerit prebendis, que post 
constitutionem predictam vacaverunt vel vacabunt 

Marinus Formulary, no. 59. 

Marinus Formulary, no. 54. Alexander himself one occasion (Reg. 
no. 767) explains his intention, ecclesie, quibus mandatum apostolicum 


quatuor sunt recepti, occasione litterarum predecessoris eiusdem 
super aliquorum receptionibus amplius non graventur 
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looking back and judging results. actual fact, the re- 
vocation was not confined mandates Innocent 
between the election Alexander and April 1255 suffered 
but through the very fact that the legislation regarded 
only those already received—or, more broadly, those for whom 
provisions-mandate had already larger share 
the burden necessarily fell the providees Innocent IV, 
rather than those Alexander himself. The clearest evidence 
that the scope was limited definite terminus 
is, however, found the Munich, which reference 
has already been made. Here read under the rubric 
Receptio canonicorum, qui tempore constitutionis 
huius non fuerunt beneficia consecuti, usque quaternarium 
numerum Alexander’s constitution, must con- 
clude, was more than attempt deal with receptions, 
which had already taken place. 

Once the purely temporary character the constitutio Alexandri 
understood doubt can remain that Baier’s theory its 
permanent effect the issue privileges There 
is, other words, nothing which could lead such 
result. Moreover, there abundant positive evidence that 
privileges which freed the ordinary collator from the duty 
providing papal order still possible enough that 
the number such privileges which have been preserved grows 
smaller about this time. But their actual occurrence implied 
the regular inclusion provisions-mandates the second 
half the thirteenth century non obstantia, which explicitly 
guard against them. had the effect with which 
Baier credits it, would have been superfluous for the pope 
write that provision made, non obstante aliquibus 
sede sit indultum eadem, quod receptionem vel provisionem 
alicuius compelli non possint per litteras dicte sedis non facientes 
plenam expressam indulto huiusmodi mentionem’. Yet 
this clause integral part almost every provisions-mandate 
the Papal Registers the period. the other hand, find 


Alexander Reg. Alex. no. 1251 (littere executorie, ibid. no. 1379) meets the 
legal quibble those who claim exemption, pro quod dicta constitutio receptis 
non illis expresse loquitur, qui recipiendi erant forsitan per huiusmodi litteras 
impetratas’. His decision repeated, even more explicitly, loc. cit. infra, 
205, 

lat. Monacen. 213, fo. 

Baier’s work based almost solely the Papa! Registers, and must attribute 
the position describes altered principles registration i.e. common privileges 
were longer frequently copied into the Papal Registers. 

Even before Baier wrote, Hinschius had collected examples from the pontificate 
Alexander Kirchenrecht, iii. 122, similarly Hauck, Kirchengeschichte, 
21, 
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they contain clause non obstante constitutione nostra, although 
there evidence enough that many churches Alexander’s 
provisions exceeded the quaternarius numerus 
This, however, not difficult explain after what has been said. 
the necessity dispensing from the stipulations 
never arose (as far the subsequent provisions which Alexander 
issued were concerned), was for the simple reason that Execrabilis 
had validity regard letters provision which were issued 
after April 1255. 

the same way, also, becomes clear why 
constitution, which, had been permanent nature, would 
have been law the utmost importance, never found place 
the Liber Sextus Boniface VIII. is, indeed, character- 
istic that, revising and emending for inclusion the Sext 
some the regulations which were issued interpretation 
Boniface carefully expunged all reference 
crabilis was provisional enactment, intended 
remedy definite existing evil. the question the evil 
itself shall have instructive, for the moment, 
see with what degree rigour Alexander enforced his 
decree. the view which have put forward, its application 
was consciously and expressly but the question still 
remains, whether for all its provisional character was still 
given enough force succeed its temporary objects whether, 
other words, was possible secure dispensation from the 
regulation facili, whether the enactment was rigorously 
applied. 

‘So far writes Tenckhoff, ‘no case found 
before January 1257 which the pope made exception 
the decree. During the subsequent two years, however, 
allowed large But this not altogether correct. 
The first indulgence, per huiusmodi constitutionem nostram 
nullum tibi preiudicium which have been able 
discover, dates from only three weeks after the promulgation 

(Reg. Alex. no. 2531, April 1258) reply message the bishop 
and chapter Oviedo, quod vobis olim super receptione provisione decem cleri- 
corum ecclesia vestra, que auctoritate fe. rec. pape pred. noscitur esse gravata, 
diversas litteras diversis temporibus sub certis formis eorum importunam instantiam 
dicimur replies that was not his intention pro tot beneficiandis 
eadem ecclesia dirigere scripta nostra’, and indulges, vobis quinque eisdem 
clericis recipientibus canonicos fratres, eis providentibus iuxta quod vobis 
pro ipsis scripsimus, receptionem provisionem aliquorum per litteras apostolicas 
impetratas, per quas non sit ius alicui acquisitum, vel etiam impetrandas non 


teneamini seu cogi decetero non possitis’. See moreover infra, pp. 202-3, and the 
strongly worded letter which Urban wrote the church Leon, Reg. Urbani 
1206. 

col. 1023) Alexander’s own decretal Dilectus filius also printed. 

Infra, 203. Papst Alexander IV, pp. 264-5. 
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the constitution But special case. certain 
Nicholas had been received the authority Innocent 
canon and brother the church Toul, but had obtained for 
the time being prebend. Afterwards the bishop appointed 
him his chancellor. Then came the decree April 1255, 
whereby Nicholas—since plures quam quatuor ante recepti 
sint canonicos ecclesia memorata his rights. With 
good grounds applied Alexander for remedy; for, 
Alexander himself admitted, ‘indignum existeret absonum rationi, 
tu, qui cancellarius es, prebenda careres, cum sic quodammodo 
vacuum cancellarii nomen gerere videreris ’,? and can agree 
that both just and reasonable, when Alexander, his judge- 
ment, decides ‘de fratrum nostrorum consilio tibi debere pre- 
bendam quam quinto loco post constitutionem eandem vacare 
contigerit ecclesia memorata 

There are other equally reasonable grounds for the rare dis- 
pensations which follow the succeeding months. July 
1255 the pope dealt with the petition canon Florence who 
had fought law-suit over the priory Bartholomeus 
Fichino the diocese Fiesole, and had lost his case. Another 
provision had been granted him Innocent compensation, 
but this fell within the ruling and was quashed. 
appeal, however, Alexander granted indulgence, ‘cum 
intentionis nostre non fuerit, illum eiusdem constitutionis laqueis 
comprehendi, per quod recompensationis beneficium aliqua 
ecclesia sit receptus Some six months later, December, 
find Alexander dealing with the special case canon 
the church Antonino Piacenza, who had already been 
assigned the third portion prebend which the chapter had 
obtained papal licence claims dispensation 
are regarded justified, for had already acquired partial 
tus ipsa. final instance special circumstances then 
dealt with letter March 1256.5 His predecessor Leo, 
Alexander writes, had consecrated altar the church 
St. Stephen Besangon, and decreed that seven priests, 
cardinales appellari voluit, should appointed perform mass 
this altar. His decree had apparently been neglected, and 
eventually the chapter was forced ordain that who was next 


Reg. Alex. no. 396 (27 April 1255): the document printed full the French 
registers. 

videritis ed. 

Reg. Alex. no. 652. The same indulgence found repeated among the letters 
the second year (Reg. Alex. no. 1426), though here dated Augusti anno primo, 
ie. August 1255. the second occasion followed littere executorie 
the same date, addressed magister Iohannes Germano subdiaconus notarius 
noster. Reg. Alex. no. 1426, important note, the final clause, here quoted, 
wanting. 

Reg. Alex. no. 923. Reg. Alex. no. 
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received canon the church must agree receive priest’s 
orders and serve cardinal’ this altar. This proved 
the appellant: for three years had performed this service, 
and now saw himself faced with the quashing his reception 
and the loss his rights prebend. But Alexander accepted 
his plea, and his rights were maintained. 

reasonable enough suppose that Alexander was aware 
from the beginning that few cases the sort would arise, and 
that the earliest dispensation was issued fratrum nostrorum 
consilio: the constitution was taken was natural 
for the pope take advice, before acceding request for 
exception made. But with the beginning the third year 
the pontificate (12 December 1256)—which incidentally 
marked the commencement new volume the Papal 
Registers—a radical change has occurred. Already the last 
entry the old register which deals with the subject, possible 
mark essential break with the examples hitherto cited. 
Writing the bishop Orange behalf nephew the bishop 
Avignon, Alexander urges justification for the indulgence 
granting: the reader the entry the register 
prima facie case the conferment favour prelate 
the person his young relative.? 

The point, however, which important make that, from 
the beginning the third year Alexander’s pontificate, this 
type indult became normal, and dispensations and indulgences 
were henceforward very frequent The first entry 
Reg. Vat. speaks the constitution thing the past, 
and dispenses from without considering the merits the case 
discussing the circumstances. the petitioner can win the 
support well-known dignitary, seems, the latter’s recom- 
mendation itself sufficient further justification de- 
manded. The whole tone the later dispensations thus contrasts 
markedly with the careful phraseology used the year im- 
mediately following the promulgation the constitution. The 
formulae used are various, but the effect remains the same. From 
approximately the beginning 1257 and onwards without break 
becomes fact one the long list constitutions 
which were more honoured the breach than the observance. 
The result palpable. Already January 1259 Alexander 


1Cf. Hauck, Kirchengeschichte, 24. 

Reg. Alex. no. 1532 (14 1256). 

Reg. nos. 1582, 1616, 1650, 1705, 1706, 1771, 1817, 1837, 1863, 1864, 1991, 
2006, 2007, 2020, 2021, 2063, 2077, 2115, 2137, 2145, 2244, 2273, 2359, 
2404, 2405, 2422, 2446, 2458, 2476, 2483, 2495, 2553, 2568, 2668 Marinus Formulary, 
no. 68. 

Reg. Vat. 25, fo. 10; Reg. Alex. no. 
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had come the help the church Besangon, where twenty- 
five and more those whose receptions had been nullified 
1255 had had their rights What happened here must 
have happened parallel lesser scale scores other 
churches. The later years Alexander’s pontificate undoubtedly 
saw the revocation much the work that had 
performed. 

shall never able estimate how many expectations 
were actually revoked what proportion the 
receptiones cassate were revived later date the grant 
indulgences for have only one side the case, presented 
the Papal Registers, and the evidence the registers, taken 
alone, bound one-sided. Many clerics must have despaired 
success, and resigned themselves their many 
more were doubt unable bear the expense renewed negotia- 
tions the Roman Curia. The presumption must make 
that was successful its immediate object, that 
was, set out be, enactment per quam ecclesiarum 
obvietur dispendiis earum personis quies tranquillitas 
The evidence does not suggest that the change 
practice which have traced merely the result steadily 
growing laxity its enforcement. There indication that 
the hand the rudder was losing control. the contrary, 
there appears definite break the close the second 
year the pontificate. The evidence suggests conscious change 
policy and policy was consciously changed, was because 
the stringent reform was longer essential the welfare the 
Church. other words, the perilous chasm had been bridged 
was possible return again the old system, and allow the 
normal order run its accustomed course. The position the 
beneficial system the Church had been, for one short moment, 
dangerous and unmanageable, and stringent reform had been 
unavoidable, the fundamental internal organization was 
preserved but there was intention making permanent 
alterations accepted the object was merely 
bring temporarily swollen demands into some practical workable 
relation the actual supply benefices. When this object 
appeared have been attained, there was nothing gain 
preserving their integrity regulations which, their very 
severity and stringency, were bound produce discontent. 

the first period their enforcement the regulations contained 
were clearly applied stringently. see this, 


papal letter printed Rodenberg, Epp. saec. XIII reg. pont. Rom. 
no. 489. 


Hauck’s characterization Alexander and his pontificate, Kirchen- 
geschichte, 25. 
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the first place, the willingness expressed the conclusion 
itself carry restrictions still further, special 
demanded more The result the 
Decretal Ceca cordis, found the collections constitutions 
Alexander under the date May 1255, whose ruling the 
Munich Summa expresses follows: ‘hic restringitur duos 
numerus receptorum, ubi est paucitas But 
would mistake suppose that there was any one general 
constitution. Each case was tried its merits, and already before 
the letter May, which was incorporated into the collection 
Alexander’s legislative decrees, but also found the Papal 
Register addressed the archbishop Milan and his 
two other rescripts issued, imposing the same additional restriction 
the same words. Within few days the promulgation 
April 1255, the bishop and chapter Acre 
secured reduction the number recepti whose rights were 
maintained two,‘ and the following day similar claim was 
allowed the part all cathedral churches the kingdom 

Stringent execution seen not only the 
issue subsidiary decrees, but also the opposition which neces- 
sitated many the decrees and judicial decisions which have 
been preserved. not surprising that certain number 
those who (no doubt inconsiderable expense and trouble) 
had obtained provisions from Alexander his predecessors, 
were unwilling forgo their costly rights without putting 
some sort fight for them. collusion with the executors 
who had been appointed assist them the realization their 
claims, they continued the legal proceedings necessary acquire 
actual possession benefice though had never 
been promulgated. Chapters which obeyed the stipulations 
Alexander’s constitution were threatened with interdict and 
excommunication, and were compelled resort the pope for 
help. characteristic Alexander’s firmness that steps 
unhesitatingly the support the churches attacked, and 
revokes the processus the But others, who saw 
themselves faced with disappointment, went work subtler 
way. Instead attacking the chapters directly, they sought 

vero aliqua ecclesia paucitatem prebendarum vel beneficiorum habuerit, 
que receptione quatuor canonicorum vel clericorum reputet gravatam, puta 
quia habet citra denarium prebendarum vel beneficiorum numerum institutum, 


super hoc sedem apostolicam voluerit habere recursum, nos, prout expedire vide- 
bimus, curabimus providere.’ 

Cod. lat. Monacen. 213, fo. 

Reg. Alex. no. 493. Reg. Alex. no. 324. 

Reg. Alex. no. 334. these cases, the rights priority were regulated 
different ruling from that stipulated the difference explained 
Baier, Provisionen, 43. 

Cf. Reg. Alex. no. 526, 767, 1251; Marinus Formulary, 54. 
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have their claims strengthened subsequent papal confirma- 
tion. Alexander was not deceived. grants the confirmations 
desired, but carefully adds clause “dummodo non sis 
hiis, qui excluduntur per constitutionem nostram 
modo sit numero quaternario per constitutionem nostram 
ecclesiis reservato other words, see undue sympathy 
with those who have placed their reliance the Papacy, and 
been deceived for the good the Church whole, they must 
sacrifice their claims. Alexander determined support the 
rights the local churches, far they are eomprehended 
his decree. 

the same time there shaking his resolution adhere 
the strict interpretation the terms the constitution. 
can see from the evidence before that the decree went like wild- 
fire through the Church. 1260, for example, was being 
reproduced and reaffirmed Conrad, archbishop Cologne, 
statutes published his name diocesan For all 
members the ecclesiastical hierarchy, was matter urgent 
interest. some meant the rejection all their hopes: 
others appeared the beginning new era. both 
sides there were plenty who were willing stretch the terms 
the constitution meet their own needs and desires. Among 
the rejected were few who had been granted letters provision, 
but not yet been received, who sought salvation asserens non 
quidem litteras sed receptiones dumtaxat ultra numerum supra- 
dictum fore per statutum huiusmodi But the worst 
offenders were the very bodies whom had come 
boon. terms the constitution seemed 
offer more loopholes them than those against whom 
was directed. any rate, cases are frequent where the pope 
compelled step and interpret his decree, prevent 
injustice being done many whose rights had intention 
nullifying when planned the enactment April. Yet 
actually only one really difficult point interpretation arose. 
addition direct provision auctoritate apostolica, was open 
the pope use littere facultatis, i.e. letters granting that, non 
obstante iuramento privilegio vel statuto, voluntate procedat 
capituli seu etiam prelatorum, recipiantur canonicos 
was hardly supposed that such mandates 
carried the weight littere auctoritatis, and the pope was invited 
give ruling the point. This did letter all prelates 
and ecclesiastical corporations, which was issued August 
and which determined that, where such letters were directed 

Reg. Alex. no. 1163. Marinus Formulary, no. 65. 


Hartzheim, Concilia Germaniae, iii. Histoire des Conciles, 
VI. (Paris, 1914), pp. 93-5. 


Reg. Alex. no. 767. Reg. Alex. no. 1005. 
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those who had otherwise the right reception, the providees 
‘non eiusdem sedis auctoritate sed recipientium censeantur 
where, the other hand, the collator acquired his rights 
reason the papal mandate alone, the canons received were 
regarded sedis dumtaxat apostolice auctoritate recepti 
and were enjoy the privileged position accorded such the 
terms But although this interpretation was far 
from unfavourable the local characteristic 
their attitude that its public general declaration was not 
everywhere unhesitatingly accepted, and that Alexander was 
forced issue special letters enforcing his decision for the special 
case. Such, for example, the admonition find directed 
against the chapter favour the nephew 
papal notary, master Arlotus.? 

Except for the one question littere facultatis, however, there 
readily apparent ambiguity about the terms 
takes its stand legal conceptions which were already well 
defined the pontificate Alexander IV: the parallel con- 

the process obtaining legal possession church benefice 
there were three stages the ground his letters 
could beg the executor perform his office (imploratio officii 
This was the first and least tangible stage right. 
had been able carry proceedings far the receptio 
canonicum, acquired real right, the for the 
hesitation which had made the ius rem ius personale died with 
Innocent The particular quality the ius rem consisted 
the fact, ein von demselben ergriffenes Beneficium einem 
Anderen nicht rechtswirksam werden kann, also der 
Bestand des ius rem die Erlangung des ius diesem 
Beneficium durch einen Anderen Its relation 
the ius that ea, que sunt illa, que sunt per- 
fecto esse the early canonists modern times define concisely 
quasi ius From this not difficult see that the 
re—which was acquired the final act collation 
dominium quasidominium for licet aliis rebus vel iuribus 
non queratur dominium vel quasi nisi per traditionem vel quasi 

reduced the rights many who held facultatis from the pope 
the level those the recepti motu proprio capitulorum cf. Marinus Formulary, 
no. 58. Although holding papal letters, they were thus subordinated the recepti 
auctoritate legatorum. Cf., however, Baier, Papstliche Provisionen, pp. 42-3. 

Marinus, no. 59. 

For the following cf. Gross’ brilliant monograph, Das Recht der (Graz, 
1887), particularly Cap. 

Op. cit. 160 ff. Op. cit. 183, 145. Op. cit. 144, 153. 


Op. 191. Op. cit. 180. Op. cit. 209. 
Op. cit. 183, 145. 
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beneficiis ecclesiasticis secus, quia eis ius queritur sine 
traditione vel presentia rei, ita quod per collationem quis statim 
ius habet etiam corresponded, other words, the 
full dominium proprietas the Civil Law. 

the light these well-developed tenets beneficial 
law that Alexander IV’s constitution has interpreted, and 
what immediately obvious that makes attack the 
ius re. equally true that does not mention the rights 
those who have not yet proceeded the and some 
sought take advantage the fact, claiming that their position 
was consequently not But the right they had acquired 
test case, leaves doubt that nullifying the iws rem 
large proportion recepti, was ipso facto annulling the even 
less justifiable claims those who could urge stronger argu- 
ment than the plea, alias pape videatur general 
admonition all prelates and ecclesiastical bodies, dated 
August 1255,‘ the other hand, had defend those who 
ordinary collation direct papal institution had already acquired 
full iws from the attacks eandem [constitu- 
tionem] sinistre interpretari volentes ’.5 The necessity sending 
circular letter the whole Church, instead mere order 
single offenders, suggests that the endeavour abuse the papal 
favour was widespread. similar endeavour seen also the 
contention, which was put forward others, that 
must interpreted nullifying the rights portionaries, al- 
though (as Alexander recalled the bishop and chapter Leon 
letter dated April 1256) constitutione ipsa portiona- 
riis nulla mentio habeatur 

Our knowledge the litigation pursuant does 
not depend entirely the Papal Registers. Bernard Compos- 
tella, who was writing his Commentary the Decretals Gregory 
the period immediately succeeding the promulgation 
Alexander’s constitution, inserts the end the Glosses one 
the more important chapters the Liber Extra, quedam alia, 


Op. cit. 187. Cf. supra, 205, 

This was the legal basis the imploratio officii iudicis cf. Gross, op. cit. 126, 
155, 98, 207. 

Reg. no. 1004. 

Cum nostre intentionis nequaquam extiterit provisiones seu institutiones talium 
per constitutionem huiusmodi enervare.’ Cf. the Munich Summa, Cod. lat. Monacen. 
213, fo. ‘in numero quaternario non sunt computandi, qui tempore huius 
constitutionis per litteras Innocentii adepti sunt prebendarum possessionem cor- 
poralem 

Reg. Alex. no. 1290. earlier decision (12 December 1255), per constitutionem 
predictam nullum quoad perceptionem portionis predicte atque assecutionem 
prebende preiudicium appears Reg. Alex. no. 923. 
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que curia vidi determinari Among the decisions 
which refers group which deals with questions raised 
Included, naturally enough, are points which 
have already seen determined papal rescripts e.g. the posi- 
tion the non admissi seu non recepti, regard whom Bernard 
forth from the view, which others had tried substan- 
tiate, that ‘hec constitutio, que non receptis non loquitur, 
non tollit eis ius antiquum *—claims have obtained judge- 
ment that ‘non recepti But would out 
place narrate here all the cases detailed interpretation 
which Bernard discusses, indeed the greater part the other 
litigation which have knowledge. For the most part, 
arises much from the general law reception, which even 
this early date was extremely complicated, from 
itself. this regard, indeed, Alexander’s constitution, far from 
adding the confusion, was some degree fixed point 
uncertain, almost fluctuating system was definite statement 
the practice followed regard one group least 
the legal relationships which fell within the bounds the subject. 
actual practice countless ambiguities arose, was not be- 
cause ambiguity the tenor Alexander’s constitution itself, 
but rather because the unavoidable complications which 
occurred when, difficult cases, was necessary interpret 
the comparatively simple rules the light the 
more abstruse aspects the law reception. 

But there another class law-suit, which demands closer 
attention. little-used formulary read chapter which 
applies for writ against certain excluded canons who are molest- 
ing it, but unscrupulously attempts include among them 
certain L., notwithstanding that was reservatis per 
constitutionem predictam. The canon question put the 
expense employing proctor the Curia safeguard his 
interests, but even his timely action does not chapter 


his reason for this long and important addition quia ques- 
tiones beneficiis frequentes sunt involute, ita quod periti exercitati causis 
sepe falluntur For the following have used Codd. Vat. lat. 2548, 3980. 

The formularium audientie contradictarum see Bresslau, Handbuch Urkunden- 
lehre, ii. (2nd ed., Leipzig, 1915), pp. Professor Rudolf von Heckel (Miinchen) 
preparing definitive edition. use Cod. Ottobon. lat. 747, hitherto unknown 
MS., where the document question found fo. under the rubric: 
quando cavetur per litteras audientie postmodum convenitur. 

procurator ipsius eius nomine litteris ipsis audientia publica contra- 
dixit, quas tandem conditione absolvit, non posset per eas aliquatenus con- 
veniri; quodque pars altera coram dil. filio capellano nostro contradictarum 
nostrarum litterarum auditore procuratori promisit eidem, prout litteris ipsius 
auditoris inde confectis plenius dicitur contineri. dicti decanus capitulum 
eundem coram eodem sacrista citari fecissent, parte ipsius fuit excipi- 
endo propositum coram eo, prout per huiusmodi eiusdem auditoris litteras erat legitime 
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continues its legal proceedings, ignoring his exception, and his 
only remedy appeal the pope. another case chapter 
defers reception nominee pro suo voluntatis arbitrio, receives 
another who has presented his letters provision later date, 
and, receiving both together canons, involves the two 
claimants law-suit decide which has the prior right,’ and 
whose reception shall stand. 

The internecine struggles the various classes claimants 
were, indeed, one the worst consequences Alexander’s con- 
stitution. From the general loss each tried save his personal 
share, and the result was, some cases least, confusion and 
finally deadlock. maintain that the effects 
were uniformly good would misled its reformatory 
intentions. important letter one Alexander’s successors 
has survived, which shows the scope gave for selfish rivalries, 
and its degrading effect the morale the Church. decade, 
approximately so,? after the promulgation the constitution, 
the confusion one church least was still great that the 
pope had appoint arbitrator decide between the claims 
the numerous classes providees. highly-coloured the 
picture which painted, that only quotation can justice. 
‘Ad audientiam nostram noveritis writes the pope, 


quod quidam Athonensi Ursimari diocesis ecclesiis per 
constitutionem, quam felicis recordationis Alexander papa predecessor 
noster super ecclesiarum exoneratione superfluis clericorum receptionibus 
gravatarum edidit, reservati, aliqui vero per eandem constitutionem 
exclusi sed postmodum restituti, quidam quoque nostrarum litterarum 
auctoritate alias diversimode ecclesiis ipsis recepti, aliqui qui 
eis recipiantur insistunt, super receptionibus prebendarum mutuo 
impetunt, easdem ecclesias occasione prebendarum, que tempore dicte 
constitutionis inibi vacaverint, alias etiam multipliciter aggravant 
molestant, aliquibus eis quasdam prebendis ipsis aliis debitas sibi 
conferri procurantibus illarum possessione induci, easque detin- 
entibus occupatas, quibusdam vero falso priores tempore iure potiores 
aliis prebendis vacaturis esse dicentibus, propter hoc varias inhibi- 
tiones reservationes fieri procurantibus ecclesiis supradictis, con- 
tradictoribus excommunicationis sententias promulgari. Unde fit quod 
talibus, preter quod gravibus afficiuntur laboribus exauriuntur 
expensis, vitiosus paratur ingressus, quis eorum quam seu quotam ex- 
pectet prebendam ibidem etiam ignorat; turbata super hoc sepe 
tranquillitate servientium ipsa ecclesia domino personarum, ibi divinus 
cultus aliquotiens impeditur. 


probare paratus, [quod] per litteras ipsas sacristam ipsum obtentas conveniri 
iure non poterat nec debebat. quia dictus sacrista dictum super hoc audire 
contra iustitiam denegavit appeals directly the Pope. 

propter quod dictus prefatum G., qui numero reservato eadem ecclesia 
per constitutionem nostram existit, simul cum ipso receptum ibidem, assecutione 
prebende contendit indebite Marinus Formulary, no. 69. 

The letter question (Marinus Formulary, no. 985) falls within the period 1262-76, 

VOL. XLIX.—NO. CXCIV. 
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put end this state utter confusion the pope wisely 
designated Cardinal Ottobon, deacon St. Adrian, arbitrator 
with powers ‘discern and finally whose title the 
benefices which had become vacant since the promulgation 
was accepted just and well-founded. 

Faced with statement such impossible main- 
tain that the effects were uniformly good. was 
interference with the normal running the accepted machinery 
ecclesiastical organization, and such was bound give rise 
temporary ills the ground that they were inevitable con- 
sequence radical reform. For radical reform, has been 
shown, was was little more than temporary 
expedient. There was thus room for two opinions regarding 
Alexander’s enactment. was the pope’s intention, 
himself ‘ut ecclesie super aliquorum receptionibus 
amplius non graventur might well said, view the long 
letter his successor quoted above, that achieved the very 
contrary that which set out do. Archbishop Conrad 
Cologne was obviously convinced the efficacy 
Bernard Compostella (speaking, true, from strictly legal 
point view) regarded far from favourable light. had, 
course, but was inequitable, and should 
applied restrictively. ‘Dicam’, writes, constitu- 
tionem esse odiosam contra iuris rationem, non extendere 
alium casum quam eum quo For all the 
technicality the context, impossible escape the con- 
clusion that Bernard expressing professional condemnation 
Alexander’s constitution. 

attitude partly, perhaps, explained the 
fact that had been chaplain Innocent and was imbued 
with the same conceptions his His hostility 
Alexander’s legislation not confined But 
the effects were some ways ambiguous 


Very similar also are the words (De litigantibus super una prebenda aliqua 
ecclesia diocesis Coloniensis), Conc. Colonien. 1266; Hartzheim, Concilia Germaniae, 
627. 

Codd. Vat. lat. 2548, fo. 9a; 3980, fo. 51’ 

Cf. Schulte, Gesch. Quellen Literatur canon. Rechts, ii. 118. 

hoc tanquam rationi consonum diu fuit servatum sed postmodum emanavit nova 
decretalis domini Alexandri, que incipit Dilecti filii, qua cavetur, quod etiam 
causa notorie frivola sedem apostolicam super electione episcopi appellatur 


quod causa sedem eandem devolvatur Quod licet durum videatur, 
tamen scriptum est, ideo observandum Non tamen advocati iudices pape 
quicquid appellatione extra iudicium interposita sentiremus appellatione 


tamen iudicio interposita nobis absonum videbatur Tamen hec ratio non 
profuit, quin papa cassaret confirmationem 
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and doubtful character, its real justification was that met the 
pressing needs the Church the beginning Alexander IV’s 
pontificate. other words, remedied ills for which Innocent 
was large degree directly, partly indirectly, responsible. 

Innocent IV’s character and actions have never been adequately 
judged from the point view the inner structure the 
has been treated politician, not pontiff. the history 
the thirteenth century Church qua Church, its internal his- 
tory social and religious organization, the treatment 
the development ecclesiastical institutions and administration, 
and the theory the objects which these institutions and this 
administration should pursue, from the days Alexander 
onwards—if such history ever written—the place which 
Innocent occupies will essentially different from that as- 
signed him the narratives which fix their attention the 
struggles Empire and Papacy and the wider field European 
The same claim can safely made for Alexander IV.* 

indeed generally admitted that Innocent subordinated the 
government the Church the achievement his political 
Equally recognized that the election Alexander 
was due sharp reaction against Innocent’s internal policy. 
But yet one has depicted detail the misgovernment and 
confusion which resulted from Innocent’s unscrupulous inner- 
ecclesiastical administration. And the judgement Innocent’s 
personal character still possible speak the inflexible 
firmness with which kept the designs had formed, the ob- 
ject had set himself, view although his handling the 
provisions-system (to take the example which nearest concerns 
here) shows irresolution, loose control, and total lack 
fixed principles. this regard was tool for the inverecunda 
petentium ambitio lay under the influence external circum- 
stances. The one the other influenced him such degree 
‘ut multis diversa concederet, que forsitan alias non fuerat 
concessurus, frequenter idem ea, quibus sua non dirige- 
batur intentio, ratione locorum personarum etiam huius- 
modi pericolosi temporis regarded modern 

The latest and best monograph that Gerda Puttkamer, Papst Innocenz 
1930). 


This point view has been shortly suggested Otto Vehse Deutsche Liter- 
aturzeitung (1931), coll. 

Compare the following with the low estimate Alexander’s character Jordan, 
Les Origines Domination Angevine Italie (Paris, 1909), passim. But even here 
admitted (p. 286) that share the responsibility for the unsatisfactory political 
results Alexander’s pontificate must placed Innocent’s account. 

Ordnung und Recht der Kirche, ihre sittliche und Wirksamkeit 
opferte dem einen Zweck, den kannte: der Vernichtung des Hauck, 
Kirchengeschichte, iv. 845. 

Hauck, op. cit. 16; similarly iv. 844. 
Reg. Alex. no. similarly Rodenberg, saec. XIII, iii. 333, 355. 
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times the last great pope the middle ages but the view 
contemporaries was not favourable. Alexander spoke him 
his own writings with unmistakable coolness,? and Matthew 
Paris tells how ‘cuidam offerenti optima munera, quandam 
ecclesiam, quam exigebat, optineret, respondit papa Alexander 
frater, mortuus est venditor ecclesiarum 

The result Innocent IV’s pontificate, far the internal 
administration the Church was concerned, was pressing 
need for the revocation, cancellation, and annulment the bulk 
his acts, which was only find parallel the obliteration 
Boniface VIII the work one the weakest popes the 
middle ages, Celestine Alexander’s attack fell 
though means the abuse provisions which 
Innocent’s weak and vacillating policy had allowed. the 
very day which was published, the constitution 
Discrimen preteriti nullified not only all expectancies 
granted Innocent major benefices, but also those 
minor benefices which named living was promised 
named person. relief the Church this revocation can 
hardly have been second importance itself. 
Both constitutions, moreover, are obviously part general 
scheme free the Church from the evil effects Innocent’s 
pontificate. wish sum the significance Alexander’s 
pontificate from the point view the internal history the 
Church, cannot escape the conclusion that its conscious object 
and real merit was renew the normal and accepted organization 
which Innocent had thrown out working order. 

placing the responsibility for the evils the day 
particular individual, Alexander was thinking and acting way 
characteristic his age; England, e.g., the same attitude was 
adopted towards Henry III and his evil Nor can 
doubted that Innocent’s personal policy actually did con- 
tribute small degree the disorganization the Church 
about the middle the thirteenth century. But the causes went 
deeper than this and looking back with critical eye from the 
present, clear that Alexander was misled the obvious 
laxity Innocent’s internal policy, when estimated that the 
difficulties which had arisen the matter provisions were 
more than the temporary results Innocent’s disastrous pon- 
tificate, and concluded that temporary counter-measures were 
sufficient hold the evil check.* other words, 

Gregorovius, History the City Rome the Middle Ages, 1897), 306. 

Paris Chron. majora, ed. Luard, (London, 1880), 402. 
Potthast, Regesta, nos. 15602, 15778, 15989, 16300, 16301, 16958. 


Potth. Reg. Alex. no. 998. 
Church and State the Middle Ages (Oxford, 1913), has maintained the 
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was, has been sufficiently shown, temporary measure but 
there escaping the fact that, limiting himself purely 
provisional reform, Alexander was short-sighted. Fundamen 
tally the evil was inherent the system under which provisions 
were carried out. For various the first phase the his- 
tory this system culminated, unfortunately enough, during 
the pontificate Innocent IV, the one series great popes, 
who was not prepared use his powers provision moderation, 
still less check the disorder before reached its culmination. 
Stated briefly, the Papacy, making constant use its pre- 
rogative powers from the days Innocent III onwards, had 
exhausted the number benefices its disposal. Previously 
its provisions had been the expense the ordinary collator 
had lost his rights, but the providee had gained his living. 
From about the time Innocent the position was longer 
simple. The beneficial system was swamped with papal (and 
other) mandates. Competition was longer predominantly be- 
tween the ordinary and the prerogative powers. There were not 
enough livings meet all demands. Providee fought providee. 
The age perpetual litigation beneficialibus had arrived. 

The position which thus arose was peculiar and character- 
istic result the papal system internal administration, under 
which the initiative was left sphere after sphere business 
the individual petitioner. almost appears though the central 
bureaucracy put away all idea exercising conscious and directive 
policy. took upon itself the character agent: had 
policy, that policy only found expression the acceptance 
dismissal the demands and projects private individuals. 
was not active itself: merely responded the activity 
others, and its authority gave their activities public form 
and legal sanction. This method procedure is, indeed, common 
all administrative systems built and exercised strictly 
legalistic basis our courts law to-day not enter into action 
except the initiative private individual. But nowhere 
was this tendency carried farther into public policy than the 
medieval papal administration, where the distinction between 
public and private law and between public and private policy 
was deliberately ignored. And sphere Church adminis- 
tration was the tendency carried farther than the system 
papal provisions. general enactment such was 
rare exception the Liber Extra Gregory and the Sext, 
the bases the Canon Law, are composed Decretals which are 


very opposite point view, his whole thesis being the full personal responsibility 
Innocent for the plight the Church the end his pontificate. 

have attempted more technical discussion this question paper entitled 
Formulare fiir Suppliken aus der ersten des 13. Jahrhunderts, shortly pub- 
lished the Archiv fiir kath. Kirchenrecht. 
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not legislative statements but the answers legal consultations 
the decisions concrete and individual 

Papal policy was policy laissez-aller, which chose regard 
all matters organization and discipline falling within the 
sphere private law. To-day the disposal Church benefices 
would justly regarded matter public concern. an- 
other has taken facto possession benefice which have 
been legally collated, provided instituted, which have 
(in the language the ecclesiastical lawyers) ius re, not only 
injury caused the legally entitled incumbent, 
but there even greater violation the good government 
the Church, and the consequent situation one which concerns 
first and foremost the ecclesiastical superior under whose juris- 
diction the benefice falls. private interests are small im- 
portance compared with those the Church for few matters 
are greater weight the maintenance the ecclesiastical 
hierarchy and constitution than that the rights and duties which 
make the shall exercised that person alone 
whom they have been legally 

This, however, was not the medieval point view. spite 
the fact that there were essential differences between ecclesias- 
tical benefices and ordinary lay the medieval Church 
set the beneficial relationship the private legal framework 
the civil law property and possession, and far appoint- 
ments benefices were concerned, refused act its public 
And this policy was not confined the purely legal 


Hinschius, Kirchenrecht, iii. 740. 
Gross, Das Recht der Pfriinde, cap. considers its content detail. 

Gross, op. cit. 228. cit. supra, 207, 

Gross, indeed, writes (pp. 229-30) that maintenance the legal arrangements 
cannot prima fucie left the energy and skill the private individual defending 
and safeguarding his rights; that not sufficient for the purposes the Church 
depend his success any civil law action (presumably rei vindicatio 
actio Publiciana) which may institute. illegally deprived, cannot get 
possession, his benefice, the immediate duty his superior take adminis- 
trative action. thinks probable that recourse administrative action was 
always more efficient than action civil bei dieser Sachlage ist gar nicht anzu- 
nehmen, dass sich die aus der Natur des jus fliessenden Rechtsmittel der rei 
vindicatio u.s.w. jemals als ein und practisch brauchbarer 
Rechtsschutz das haben sollten, oder dass die 
practische Verwendung derselben, wenn sie sich doch der juristischen Construction des 
jus zuliebe einmal festgesetzt hatte, langere Zeit vorgehalten haben kénnte 
For reasons which would superfluous discuss here, however, hope show 
study canonical procedure the execution provisions, which have 
preparation, that throughout the middle ages the Beneficiatenverhdltniss was regarded 
solely from the point view private that the safeguarding his rights was 
the personal business the providee, and was effected civil action; and that the 
legal relationship such found official support from the administrative jurisdiction 
the ecclesiastical superior. Such the conclusion drawn from the extensive 


but hitherto unused practical legal literature, which sets forth the modus servandus 
executione gratie apostolice. 
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side the question. provision was made the initiative 
the petitioner for benefice (impetrans) alone. More than this, 
shall generally correct saying that petition! was not 
refused, the necessary legal requirements were fulfilled? and 
the usual fees paid; for the central organization regarded its 
task, not that filling vacant places the hierarchy the 
greatest possible advantage, but merely providing remedies 
against unqualified petitioners and preventing illegalities 
the part the impetrant. Nor did the pope, his officials, 
take account administratively the number provisions they 
had made. the Curia one knew what had been disposed of. 
There was (in the fourteenth century least) Liber 
and even earlier there were local But they were 
kept for the financial purposes the treasury (camera apostolica) 
alone, i.e. for the collection annates and tithes, and attempt 
was made adapt the exchequer-organization the uses the 
Chancery, enable the pope, other words, calculate how 
many benefices lay his disposal and what dioceses there 
were vacancies, and thus bring the exercise his powers pro- 
vision into some more regular relationship with the actual supply 
and distribution benefices. practice was the impetrant’s 
task discover where vacancies had occurred: the pope took 
pains acquire information retain it. thus not 
surprising that find him far from infrequently remarking 
‘non recolamus nos predictas litteras concessisse intentionis 
nostre non fuerit pro tot beneficiandis eadem ecclesia dirigere 
scripta The common doctrine the age regard 
papal rescripts held that remember them all and their 
contents ‘est potius divinitatis quam pope 

For provision minor benefice the position regard bishoprics, etc., was 
doubtless different, but does not concern here. 

They are stated detail Egidius Fuscarariis the Ordo iudiciarius printed 
Wahrmund, Quellen Gesch. rémisch.-kanon. Processes Mittelalter, 244 ff. 

For the name, cf. Dittens’ Handbook Chancery Procedure, ed. Haller, Quellen 
Forsch. ital. Arch. ii. (1899), 19, and the parallel passage the earlier 
Practica cancellariae apostolicae, ed. Schmitz-Kallenberg 1904). 
its uses, see Kirsch, ‘Die Verwaltung der Annaten unter Clemens VI’ Rém. 
Quartalschr. xvi. (1902), pp. 126-30, and Die Annaten, (Paderborn, 1903), 
(Rome, 1904), 69-74. 

For example, the Valuation Norwich and the Taxation Bene- 
fices below taxable value were, however, omitted, Graham, The Pope 
Nicholas IV, ante, xxiii. (1908), pp. 453-4. Similar lists were drawn the lower 
ecclesiastical register John Pontissara, bishop Winchester 
(1282-1304), contains undated list sixty-six churches the diocese which the 
bishop had the right collation, with their verus valor’, Graham, ante, xlii. (1927), 
423. general, Mollat, Les Papes Avignon (6th ed., Paris, 1930), 366. 

Rodenberg, Epp. saec. iii. 267, no. 299. 

Reg. Alex. no. 2531. 


Hostiensis, Summa ad. constitutionibus, Qualiter constitutionibus de- 
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accepted responsibility, granting request, later 
proved that had already granted others, which nullified its effects. 

The whole burden the system was thus thrown the 
shoulders the individuals who chose make use it. The 
obtainment papal mandate was very minor step the 
acquisition benefice, for the pope gave promise its 
effectiveness. His theory seems have been that impetrant 
should not the expense obtaining letters, unless had 
ascertained that there was some probability their success. 
make them effective was the impetrant’s personal business 
and there was only one method open him, that legal process. 
Every provision resulted legal action. may have been only 
formal executorial process, leading voluntary receptio. 
More often was actual hard-fought suit. Either the re- 
ceiving body raised exceptions, based criticism the peti- 
tioner’s character law, his legal statement, papal 
indulgences, rival candidates contended for the vacant living, 
for preference among the recepti. any circumstances the 
important moment was not the issue papal letters but the legal 
process consequent them. benefice was acquired not 
papal provision but hard-fought litigation. 

This situation became chronic, the best during 
the pontificate Innocent IV, and Alexander was doubt 
standing too close the events able distinguish between 
the temporary and the fundamental causes. the reason for 
the disorders had been Innocent’s personal policy, 
and the decrees supplementary would have been sufficient 
remedy. was, they merely resulted temporary better- 
ment. The immediate effects must, indeed, have 
been very considerable, view the fact that Alexander (who 
showed signs wishing escape the consequences his 
legislation) was able grant dispensations with great freedom 
after about eighteen months rigour. But since step was 
taken introduce fundamental changes, was only matter 
time till the old congestion returned. The next general re- 
vocation was that the provisions Celestine Boniface 
VIII. the fourteenth century, however, from the days 
Benedict XII onwards, such revocations became normal feature 
the They were the easiest form public 
action which the popes could take but they were also the least 
just,* and must regard them evidence not much control 


The facts will treated more detail the paper referred above, 213, 
Les expectatives forma pauperum’, Bulletin historique 
belge Rome, (1925), 91; Haller, Papsttum Kirchenreform, 126. 

‘Ons Prebendenwezen onder Pausen van Avignon’, Verslagen 
Mededeelingen Academie (Gent, 1921), 829. 
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defeat. The system was autonomous: worked itself, 
and the central bureaucracy the popes was not the master but 
mere part the machinery. the same time, only fair 
add that all probability certain proportion ecclesiastical 
opinion favoured the policy laissez-faire. has been seen 
what opposition Alexander’s constitution aroused; and the 
factious opposition had good opportunity join forces with the 
High Church party, which Bernardus Compostellanus was 
typical adherent, which looked back the days Innocent 
the high-water mark papalism. him was 
contra iuris and must admit that did break with 
the established tradition and must have shaken the faith many 
the value papal provision. But the system Innocent 
had little recommend it, unless litigation was regarded 
suitable and sufficient check the abuse tke system, 
and legal exceptiones adequate safeguard for the ecclesie 
gravate. 

actual practice, this was the point view which won the 
day. After other far-reaching limitations were 
imposed for the fourteenth century popes only issued their 
revocations pour leur permettre distribuer plus abondamment 
leurs far they were honest attempts apply 
remedy for the evil, therefore, Alexander’s two constitutions 
and Discrimen stand apart from similar enactments 
later age. Alexander’s one failure was that did not diag- 
nose the evil correctly: ‘he sought relief more moderate 
employment, not alteration papal But modera- 
tion was impossible without the development organization 
(or any rate the compilation accurate statistics) giving 
account both the extension provisions, and the limits within 
which such extension must kept, the system were work 
smoothly and equitably. Such organization neither Alexander 
nor his successors set up. control either the number 
the distribution provisions was kept. short time ten 
petitioners demanded provisions one church, normal cir- 
cumstances none was disappointed. But they were left them- 
selves make good the claims the papal mandates conveyed. 
wish determine the effectiveness provisions, the influ- 
ence which they exerted over the constitution the Church, the 
proportionate part they played the filling ecclesiastical 
offices, thus litigation beneficialibus which must 
must examine the steps which candidate took acquire 


Tihon, loc. cit. Hauck, Kirchengesch. 25. 
scanty remarks, collation des bénéfices ecclésiastiques des 
papes Avignon (Paris, 1921), pp. 116 sqq., are far from adequate. 
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full iws re, trace the complexities the law priority 
and reception, analyse the exceptions which the churches raised 
against providees, study the whole procedure from the insinuatio 
litterarum apostolicarum the hearing appeal the Rota: 
this, not the mere action the papal chancery granting 
writ, what constitutes the system papal provisions. 
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John and Peter Palu 


well known that, especially during the twelfth century, 

theologians and canonists had debated whether not con- 
fession was necessary Their discussion had been 
brought end the issue the canon Omnis utriusque 
sexus which decreed that every man should make his 
confession least once year his own priest (proprio sacerdoti). 
But when the popes granted the friars privileges hearing 
confessions—privileges which were based the newly developed 
theory that the pope was not only the universal ordinary but 
the proprius sacerdos every catholic raised 
new problems great importance. Arguing that the rights 
the clergy within their parishes could not interfered with save 
those cases for which definite provision was made Canon 
Law, the opponents the friars questioned the validity and 
expediency privileges which withdrew men from the juris- 
diction their parish clergy. Many, too, held that the privileges 
themselves ran counter the canon Omnis. Thus the problem 
was longer whether confession was necessary absolution, 
but whether, except certain cases, the right hearing con- 
fessions belonged the parochial clergy, the pope the 
proprius sacerdos every Christian. Hence the question the 
privileges led inevitably discussion the origin and nature 
all ecclesiastical jurisdiction. 

this article attempt will made describe the con- 
troversy far concerned the quarrel between John 
Pouilli and Peter Palu. Valois indeed, has already given 
detailed account the life Pouilli, but did not dis- 
cuss John’s political theories full. may begin with short 
account the theories some thinkers who dealt with the prob- 
lem ecclesiastical jurisdiction connexion with the privileges 
the friars and who wrote shortly before the inquiry into the 


amongst others, Schmoll, Die Busslehre der Frithscholastik. 

Fourth Lateran Council, canon 21; Decretal. tit. 38, 12, Friedberg, 887. 
Little, Studies English Franciscan History, 113. 

Histoire littéraire France, xxxiv. 220-81. 
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character Pouilli’s Apart from its intrinsic interest 
the whole problem important, especially the student medie- 
val political theory, since illustrates one side the centralizing 
policy the later medieval popes, while for some long time frequent 
references were made the political theories Pouilli.? 

The publication the bull Fructus Uberes (10 October 
delivery many long the schools Henry 
Ghent, later suspended for his held that 
leges ought not have been granted, for St. Francis himself 
had bidden his friars obtain episcopal permission they wished 
preach, and the need this had been upheld Nicholas III 
qui seminat and Fructus itself Martin IV. 
The friars must, argued, obtain permission they would 
hear confessions, and only when priest maliciously opposes 
friar who seeks this permission, may over-ruled his 
superior,’ for was not right that men should put their sickles 
into the harvests his eleventh Quodlibet, dating 
from Godfrey Fontaines examined the question from 
legalistic point view, propounding two theories the origin 
ecclesiastical jurisdiction. beneficed clergy have 
jurisdiction because, men say, such jurisdiction comes from 
election the faithful, they receive their jurisdiction im- 
mediately from Christ since priests are the successors the seventy- 


Later hope publish account two treatises dealing with the origin and 
nature ecclesiastical jurisdiction and written against Pouilli: Hervé Nédellec’s 
Pape and the Causa Immediata Ecclesiastice Potestatis Peter 
Palu, both which were first printed 1506. list the MSS. Hervé’s work 
given Hist. Litt. xxxiv. 337, which should added Emmanuel College, 
MS. fos. far have discovered the following MSS. Palu’s work: 
Vienna, Nationalbibliothek, cod. 2168, fos. 36-101; Basel, 
II. 24, fos. Paris, Bibliothéque nationale, MS. Lat. 1514, fos. 61-119, 4232, 
fos. 1-104, 4233, fos. 1-55. The treatise has been ascribed Peter Godin (see Echard, 
592). Internal evidence and the character the Vienna MS., which the treatise 
comes between writings which are beyond doubt Palu, suggest that Peter 
Palu was indeed the author. 

Valois, op. cit. pp. 258-9. Special reference may perhaps made the 
bull Regnans, October 1409 (Bull. Ord. Praed. ii. 501-3). See also Finke, 


Acta Constanciensis, ii. 690 John’s writings seem also have been 
studied Richard Armagh, see infra, 221, 

Bull. Ord. Praed. ii. 1-2. 

See the account, perhaps written Godfrey Fontaines, Denifle, Chartularium, 
ii. Denifle dates the meeting December 1286. Cf. Ehrle, Arch. Lit. 
Kirchengesch. 391, and Gratien, Hist. des Fréres Mineurs, 347. 

For the date see Glorieux, Littérature Quodlibétique, 14. 

See Finke, Aus den Tagen Bonifaz VIII, pp. v-vi. 

Quod. vii. 21, edn. 1518, fo. dated Christmas 1282. The problem 
also discussed the (unfinished) twelfth Quodlibet 1288. For these dates, see 
Ehrle, Arch. Lit. Kirchengesch. 386, 390; Glorieux, op. cit. pp. 188, 196. 

Henry, loc. cit. fo. 273. The argument, which based Deut. xxiii. 25, had 


already been used Simon Beaulieu, bishop Beauvais, the Paris meeting 
protest see Denifle, op. cit. 10. 


For the date, see Glorieux, 163. 


1934 PETER PALU 


two disciples, bishops are the successors the twelve 
This second theory was accepted Godfrey. Valois pointed 
out, his conception the origin ecclesiastical jurisdiction was 
and the Forged Decretals passage, incorporated the 
Decretum the canon Novo frequently cited 
throughout the controversy. 

his Determinatio written 1304, John 
Paris argued against the view that bishops and priests receive 
their powers immediately from Replying their argu- 
ments John insisted upon the double character ecclesiastical 
power: there the potestas ordinis, the ability priest 
officiate Mass, and the potestas the power which 
priest prepares his flock receive their communion. Both 
these powers are conferred ordination they are only efficacious 
when used upon the proper material the one wheaten bread, 
the other upon the sinner subjected priest’s authority. 
Every priest has therefore the power conficiendi corpus Christi 
verum well the power the Now, the authority 
the parish priest over those committed his charge implies 
jurisdiction, there amongst the clergy double order power. 
regard his purely sacerdotal function, that saying Mass, 
the priest has superior, but yet lacks the power ordain. 
And the mystical, opposed the true, Body Christ, 
there another order jurisdiction which ranges from the 
authority the pope over the entire world down that the 
parish priest whose jurisdiction limited his 
not correct argue, the opponents the privileges, that 
the people are divine law subjected their parish priests and 
that the pope has outside his diocese only the same power 
archbishops have over their suffragans. The office metro- 
politan was established positive and not divine law, and 
thus metropolitans have authority only over those who are sub- 
jected them positive law. But supremacy the pope 
due divine law and comes from Christ, who committed His 
entire Church St. the pope has therefore authoritative 

Quod. xi. Paris, Bibl. Nat. 15842, fo. 

Valois, op. cit. 251, citing Fournier, Etudes sur les Fausses Décrétales 
the Revue ecclésiastique, vii. (1906), 44. 

Dist. 21, Friedberg, pp. 69-70; cf. pseudo-Isidore, ed. Hinschius, 79. 

*See Grabmann, Johannes Quidort’, the der 
Bayer. 1922, 20, where list the manuscripts given. Although the treatise 
itself unpublished, transcript printed Baronius (Annales, ed. Theiner, 
xxiv. 152-8) from Vat. Lat. 4019, memoir compiled Henry Bictwell for 
Richard Armagh. Bictwell was disciple Pouilli (see Valois, op. cit. 258). 
have compared this transcript with rotographs Lincoln College, cod. 81, fos. 
and find many omissions the printed edition. Nevertheless, for con- 


venience give references Baronius. 
Baronius, loc. cit. 153. Ibid. 154. Ibid. 154. 
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power everywhere. While the pope derives his power from 
Christ alone, through the pope that the bishops receive their 
Nor the relationship the parish priest the same 
that the bishop the pope. The bishop elected, while 
the parish priest instituted the provision his diocesan. 
The parish priest, indeed, but assistant his bishop, fact 
which made plain the ordination service when the bishop 
declares that priests are his The parochial clergy, too, 
are like the bailiffs secular their powers are limited 
their commission and are way absolute. The canon Omnis 
does not give the parish priest any specific jurisdiction over his 
parishioners, for when that canon uses the term proprius sacerdos, 
does not refer necessarily the priest his parish, 
but any priest who has the power, ordinary delegated, 
hearing confessions. And since instituting priest the bishop 
does not lay aside his own powers, both the diocesan and the 
pope have even greater power jurisdiction any given parish 
than its priest consequently, either can grant anyone 
chooses the power hearing confessions, freeing thereby the 
penitent from any need confessing again his parish 
This, John claimed, was the practice apostolic times. The 
apostles never sent men catechize places where they had 
ordained presbyters: say that men were obliged confess 
again Apollos sins for which Timothy had already given ab- 
solution would 

Augustinus Triumphus also criticized those who, with the 
canon Omnis their authority, hold that Christ gives both the 
pope and the bishops their powers the ground that all the 
apostles received their authority equal fellowship with St. 
Yet Augustinus did not agree with some writers who, 
attacking the tenets these thinkers, distinguished between 
the receiving and use ecclesiastical jurisdiction. All bishops, 
they would allow the authority Novo Testamento, receive 
their powers jurisdiction immediately from Christ the persons 
the eleven apostles whose places they and therefore all 
bishops are the equals the pope, since equal authority was 
received all the apostles. But St. Peter was use his juris- 
diction rule the whole Church, while the jurisdiction the 
other apostles was limited the dioceses assigned them. 
Thus, these critics allowed that both the potestas ordinis and the 

Baronius, cit. 155. 
Ibid. 155. The reference the phrase, Quanto fragiliores sumus, tanto 
magis hiis adiutoriis indigemus, found the preface the ordination priests. 
Tractatus brevis duplici potestate prelatorum laicorum, qualiter habeant, 


Scholz, Die Publizistik zur Zeit Philipps des 487. 
489. 
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potestas bishops are the immediate gifts Christ, 
but they asserted that the limitation and the execution these 
powers are given bishops through the mediacy the pope, 
who alone has the right legislating for the whole world and 
restricting the jurisdiction other Augustinus allowed 
that these men were correct their deduction that the potestas 
ordinis given immediately all prelates Christ and, once 
has been conferred, cannot taken away from them the 
But maintained that the potestas iurisdictionis was 
given the apostles through the mediacy St. Peter, and thus 
bishops receive their powers jurisdiction mediately through the 
And the donation the Keys means that, while the 
potestas ordinis was given all the apostles, St. Peter alone 
was granted the power jurisdiction that should dispense 
and distribute that power the The pope can therefore 
deprive bishops their 

John Pouilli’s discussion the privileges accorded the 
friars must now regarded dating from later time than that 
first suggested Valois.* his fifth Quodlibet Advent 1312 
Pouilli discussed the superiority the parish clergy over the 
religious (q. 12) and the privileges preaching granted the 
Mendicants (q. 14), ending with attack the minister the 
May 1312 the council Vienne had reissued 
under the title the bull Super which had 
first been promulgated 1300 result the outcry against 
Fructus Uberes, and which had made obligatory upon the 
friars choose members their orders licensed con- 
fessors the diocesan bishops. But, well known, Super 
Cathedram did not long remain force. February 1304 
had been abrogated Benedict Dominican, his bull 
Inter Cunctos, which the friars were accorded the most favour- 
able privileges they had yet 1313 council the 
province Rheims was held Senlis discuss the legislation 


1R. Scholz, Die Publizistik zur Zeit Philipps des Schénen, pp. 489-90. 

Ibid. pp. 492-3. Ibid. pp. 492-3. 

Valois held (op. cit. 223) that the conflict between the friars and Pouilli 
began before the year view has been proved erroneous Koch (Die 
Prozess gegen den Magister Johannes Polliaco und seine Vorgeschichte, 1312-21) 
Recherches théologie ancienne médiévale, 391-422, October 1933. This paper 
came into hands after own article was written, but have altered chrono- 
logical remarks accordance with his conclusions. 

See further Koch, 399. 

Clement. iii. tit. Friedberg, pp. 1162 

Extravag. iii. tit. Friedberg, 1296. 

Valois pointed out (op. cit. 235) neither the two provincial councils 
mentioned Mansi (xxv. 560 and 561) having taken place 1315 and 1318 fits 
Pouilli’s statement Satis cito post reditum concilio Viennensi. 
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enacted Vienne, and its last session Pouilli was asked 
the archbishop explain the bull Refusing take 
upon himself the role either preacher teacher, com- 
plied with the request, speaking French because many the 
monks present might perhaps not understand the 
end his speech, tells us, maintained that the canon 
Dudum did not mention the canon Omnis, and way contra- 
dicted it, followed that the constitution 1215 was still 
force. None the less certain friars taught that the canon Omnis 
had indeed been repealed and that men were longer bound 
confess once year their parish priests. this way the friars 
were preaching many errors and were sowing poison the Church 
God. 

June 1314 Palu became master theology, 
and the following Advent his first and perhaps his only 
Quodlibet attacked the Quodlibet Pouilli had propounded 
1312 well Quaestio which had composed sometime 
after May This attack was subsequently answered 
Pouilli disputation Paris May 1315,* when took 
his subject the question whether men who have confessed the 
friars need confess again their parish priest. tells that 
the afternoon the same day the minister the Franciscans 
Paris put forward case contrary his own, and misrepresented 
his views that the bachelors and scholars protested, making 
impossible for the friar unknown date between 
1314, the date his master’s degree, and 1317 Palu would 
seem have written his Causa Immediata Ecclesiastice Potes- 
while likely that Hervé Nédellec wrote his Potestate 
Pape about the year 1318, for mentions some the articles 
brought against whom Pouilli was actually 
delated Avignon problem some difficulty. Valois held 
that Palu was the soul the movement against him,’ but 
his theory cannot entirely substantiated, since Pouilli 
distinctly states that his enemies were numerous. natural 
conclude from his own statements that the Franciscans were 


Basel, Universitatsbibliothek, MS. vii. fo. 144%; Vienna, Nationalbibliothek, 
cod. 2168, fo. 12. 

Koch, pp. 400-3. 403. 

Basel, fo. 145; Vienna, fo. 

pp. 404-6. The date originally assigned the treatise was 1328. 
There are biographical data the work itself, but reference (Vienna, cod. 2168, 
fo. the patriarchate Jerusalem which Palu was appointed 1329 
fixes terminus quem, which is, however, too late. His account Pouilli’s 
theories, always the present tense, lends support Koch’s dating. 

Koch, 408, points similarity between Hervé’s views (ed. Barbier, Paris. 
1506, fo. those Palu (Vienna, fo. is, however, impossible 
determine which treatise was written first. 

Valois, op. cit. 245. 
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mainly responsible for his and would appear that the 
charge against him was drawn some members the Fran- 
ciscan convent Paris. This charge was composed thirteen 
articles, twelve drawn from his rejoinder May 1315 and one from 
his fifth Quodlibet (q. 14), and was composed sometime after 
November Before the pope cited Pouilli Avignon, 
however, received from Palu theological denunciation 
the thirteen articles, which was afterwards used the process 
against Pouilli the Curia.* Internal evidence shows that 
this was written the same year the Clementines were sent 
Paris, that between November 1317 and March 1318.4 
Early 1318 Pouilli preached Cambrai, where exception 
was again taken his views two Franciscans, who again mis- 
represented his The reception Palu’s denuncia- 
tion led Pouilli being cited Avignon bull dated 
June the citation two extra articles were added 
the original his arrival Avignon Pouilli 
answered this citation, being only allowed few hours compose 
his was from this answer and not from the original 
thirteen articles that Pouilli was ultimately condemned 
the bull Vas this rejoinder Palu replied 
and either 1318 1319 wrote his Circa Materiam 
Confessionum against Pouilli’s fifth Koch 
points out, this second reply Palu was not part the 
charge, but was confessio, answer Pouilli’s argument that 
some least these charges against him were not found 
his the result further inquiry into Pouilli’s 


possible that the Dominicans may have been associated the composition 
the charge. The list the Basel MS. (fo. prefixed the title Oppositiones 
fratrum Koch (p. 408, 55), citing the reticence 
Pouilli towards the Dominicans, unwilling place any emphasis this title. 
may well have been due the scribe’s knowledge Palu’s activities against 
Pouilli. Hervé’s treatise was probably prompted John XXII, who held him 
great esteem. Though evidence lacking, tempting think that there was 
some collusion between the two orders. 

409; cf. the thirteenth article (Basel, fo. Dixit peciis quibus 
questione xiiij. quinti 

fratris Petri Palude ordinis predicatorum, magistri theologia, 
contra Iohannem Poliaco, doctorem theologia, super articulos qui secuntur’, 
Vienna, fos. 

Koch, 408. Basel, fo. Vienna, fo. 

John letter Denifle, Chartul. ii. 220. 

Koch, 409; cf. Vienna, fo. and Basel, fo. where Pouilli speaks 
his answer the fifteen articles. 

mane usque [Basel MS. incorrectly, post] Basel, fo. 
For the correction see Koch, 409, 65, where translates dormitionem 
Schlafengehen. 


Koch, pp. 410, 419. 


fratri Petri Palude contra responsionem datam per magistrum 
Johannem Poly.’ Vienna, 
Ed. Barbier the collection already cited. Koch, pp. 412-13. 
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works, new list charges, this time consisting nine, was drawn 
up, apparently members the Mendicant orders, and these 
were handed Pouilli October 1319 two cardinals, 
William Testa and Jacopo Given more time for 
his reply,? Pouilli was able answer these charges more fully 
citing the authorities which founded his opinions. 
was not until July that was actually condemned and then 
only for three the nine articles. Three days later took his 
leave the students 

The first article the first charge against Pouilli was his 
statement that bishops, who succeed the apostles, and parochial 
clergy, who are the successors the seventy-two, receive their 
authority and power equally and immediately from Christ 
does the This doctrine, have seen, was not peculiar 
Pouilli. Its truth was denied Palu grounds 
both authority and reason. If, declared,* bishops and 
parish clergy receive their jurisdiction well their orders im- 
mediately from Christ, then the pope could not deprive them 
their jurisdiction, nor could either depose degrade them. 
Secondly, the acceptance such doctrine would mean that the 
election bishop does not require confirmation, and that priests 
when legally presented patrons not need episcopal institu- 
tion. But practice clergy are instituted their diocesans 
who entrust them with their churches and with their cures, and 
thus from their bishops that the parochial clergy derive their 
powers jurisdiction. Now bishop’s jurisdiction comes from 
the confirmation his election his metropolitan, who his 
turn has likewise received his own powers jurisdiction from the 
pope therefore true say that the pope the source 
all ecclesiastical his answer this criticism 
Pouilli denied that ever had said that bishops and beneficed 
clergy received their powers equally immediately from Christ. 
Between the authority the apostles and that the seventy- 
two disciples there was this notable difference: Christ Himself 
chose the twelve who were first sent out, while the disciples were 
chosen the instance the apostles. Accordingly, the twelve 
were the senior both honour and regard the priority 
their appointment. Again, bishops and beneficed clergy not 


Basel, fo. 

fos. Koch (p. 416) also cites two manuscripts, Frankfurt, Uni- 
Dom. 119, fos. and Vienna, Nationalbibliothek, lat. 
4701, fos. which give the answer part. 

Denifle, Chartul. ii. 245. Basel, fo. 

All his arguments from authority come from the Decretum, e.g. Nicholas 
dist. xxii. Friedberg, Gregory ibid. II, 11, 469; Vigilius (cited 
Julius), ibid. 12, 469; Clement, ibid. dist. 280. 
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hold all their authority from Christ, since the pope can grant 
them powers which body they not 
And the words equally immediately and all’ were omitted 
from the first the later nine 

his final defence Pouilli was able elaborate his views 
greater length. found difficulty proving that the 
apostles were sent out immediately Christ prior the appoint- 
ment the disciples,* and showing that their commission was 
given all the apostles directly and not through the mediacy 
St. Before the Passion and the Resurrection Christ 
granted them all the power preach, cure the sick, and 
cleanse the the gift these powers may taken 
the gift the power the Keys the Last Supper 
all received the potestas conficiendi corpus Christi verum.? But 
the actual power the Keys, the power, that is, over Christ’s 
mystical Body, was not given until the and then 
the Keys were given all the apostles, although they had been 
promised St. Peter alone, and St. Peter the care the flock 
was entrusted. making his confession St. Peter was but 
speaking the name them The Lord addressed St. Peter 
personally only signify his superiority respect the others 
and show the unity the Church, for St. Peter and his successor 
are chief respectu omnium, while the Church one under single 
leader whom owes Thus, although Christ 
appointed St. Peter supreme pastor and bishop, Christ also or- 
dained the other apostles bishops, Himself giving them the power 
the Keys." Secondly, the seventy-two disciples were sent out 
immediately Christ, and not St. Like the 
the disciples received the Keys directly from Christ figurative 
well the sacerdotal power conficiendi corpus Christi 

Vienna, fo. 13%; Basel, fo. 

Ibid. fo. amended charge runs: ‘Christus apostolis xii discipulis 
quos inmediate instituit, potestatem inmediate dedit, potestas collata eis 


continuata est episcopis qui succedunt apostolis curatis qui succedunt discipulis, 
ideo isti illi habent Christo inmediate potestatem 

Ibid. fos. quoting Luke ix. 1-2, 1-2; dist. xxi. (In 
Novo Testamento), Friedberg, 69. 

Basel, fo. cf. Matt. 16, Luke ix. 1-2. 

Ibid. quoting Matt. 9-10; Mark vi. 7-8. 

Ibid. fo. 147, quoting Gregory, ii. 29, Migne, Pat. Lat. 76, col. 1215. 

Ibid. fo. Luke xxii. 19. 

quoting Augustine, Quaest. Nov. Vet. Test. 93, Migne, Pat. Lat. 35, 
2287. 

Ibid. fos. 

exercitus est unus propter unum ducem ordinem 
fo. quoting Song Solomon vi. 

quoting Augustine, John. Pat. Lat. 35. col. 1949 Agone, 
30, Lat. 40, col. 308; Cyprian, Decret. 24, 18, Friedberg, 971; 
dist. xxi. 69. also given show that St. Paul received his 
apostleship from Christ immediately, and not from St. Peter. 
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for necessity the disciples possessed all the powers held the 
apostles save only those belonging the episcopal order. The 
presence the seventy-two the Last Supper supported 
taking St. Peter’s words, Wherefore out these men which have 
accompanied all the time that the Lord went and out among 
proof that Matthias and Joseph, and therefore the other 
disciples, were present the Last Supper and the Resur- 
these and other citations Pouilli maintained that 
his thesis that both the apostles and the disciples were immediately 
instituted Christ was sound. Next, Pouilli brings the 
proof his statement that bishops are the successors the 
apostles clergy the successors the disciples. 
Christ’s promise, ‘Lo, with you alway’, was, main- 
tained,? given both the apostles and the disciples, and must 
necessity refer their successors, who can only the bishops 
and the beneficed clergy. Various other quotations are put for- 
ward these all come from the for Pouilli admits 
that Biblical authority can adduced support his conten- 
tion. But was undeterred this lack had not 
St. Augustine declared that would not have believed the 
Gospel the Church had not compelled him 

great interest note that the Biblical passages cited 
Pouilli proof that Christ granted the Keys immedi- 
ately all the well this reference St. Augustine, 
are also quoted Marsilius Padua his insistence that all 
the twelve apostles were equal Marsilius also quotes 
the canon Novo Testamento with Now there 
clear evidence prove that Marsilius was familiar with the 
theories Pouilli, although know that Marsilius came 
Paris 1319 embassy and that practised medicine 
the city Thus may well have heard the contro- 


fo. cf. Acts 21. Matt. xxviii. 20; Basel, fo. 

fo. 151%; cf. Augustine, Nov. Vet. Test. 97, Pat. Lat. 35, col. 2296; 
Gregory, Homil. Evang. ii. 26, Lat. 76, col. 1199; Isidore, Origine Eccles. 
ii. Pat. Lat. 83, col. 782; Jerome, from Decret. dist. xciii. (Friedberg, 
327); Bede, Luc. ii. 10, Pat. Lat. 92, col. 461; Peter Lombard, Sentent. iv. 
dist. 24, 11-12, ed. Quaracchi, ii. 901; Decret. dist. xxi. 69; dist. xxii. 

Basel, fo. cf. Augustine, Contra epistolam Manichaei quam vocant Funda- 
menti, Pat. Lat. 42, col. 176. 

E.g. Marsilius, Defensor Pacis, ii. 16, ed. Scholz, 339, and Pouilli 
(who does not cite the Ambrosian gloss), Basel, fo. Gal. ii. 6-9, Marsilius, ibid. 
338, Pouilli, fos. and Jerome, Ep. 146 (from Decret. dist. xciii. 
24, 327), Marsilius, ii. 15, 329, Pouilli, fos. and The passage 
from Augustine, cited the previous note, quoted Marsilius, ii. 19, 388, 
though the order the words different. Dr. Previté-Orton’s suggestion, adopted 
Scholz, that Marsilius derived from the protest the Franciscan Chapter-General 
John bull Quia Nonnunquam (26 March, 1322), does not seem necessary. 
The quotation may well have been current Paris before 1322. 

Marsilius, ii. 16, 12, 348. Defensor Pacis, ed. Previté-Orton, xi. 
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versy. His reference, however, the same patristic authorities 
suggests that Marsilius knew something the tenets held 
Pouilli. But this does not any way detract from the origin- 
ality the Defensor Pacis, for while both writers held the same 
views upon the origin all ecclesiastical jurisdiction, Marsilius 
carried his theories far more radical conclusions asserting 
the essential equality bishops and Pouilli was only 
concerned with the task showing that the powers the parochial 
clergy were derived immediately from Christ, and not through 
the mediacy the bishops the pope. 

After this comes the question whether his statement that 
bishops and beneficed clergy hold their powers immediately from 
Christ true. Pouilli argued that its truth should follow 
logically from his previous None the less defends 
his statement some length. There here, says, question 
the origin the potestas ordinis, for all agree that that power 
comes from God principaliter, and from men only ministraliter, 
through the sacrament orders; the question rather one 
the origin jurisdiction or, preferred say, hierarchical 
power. This hierarchical power the power which every 
prelate, whatever his rank, exercises his hierarchical functions. 
Now all these functions can reduced three: teaching, 
correction, and the administration the sacraments. Hierar- 
chical power does not exist without government and jurisdiction 
and the power the Keys indeed, includes this last power, 
for from the power the Keys hierarchical power most especially 
seems derive its origin. say that this hierarchical power 
held bishops and beneficed clergy immediately Christ is, 
Pouilli claimed, sound catholic teaching. Both the status 
bishop and that curate were instituted Christ 
the apostles and the disciples. Making distinction between 
bishop and priest, Christ gave their hierarchical power bishops 
and curates, both the status itself and the men each status. 
But since Christ does not descend from Heaven appoint and 
institute, appointments and institutions are therefore made 
man, and that account that bishops and curates derive 
their hierarchical powers consequent upon their status from man. 
But this human origin jurisdictional powers only effected 
Actually these powers come from Christ. Thus 


wish thank Dr. Previté-Orton for his help over Marsilius’s views, and indeed 
for his encouragement throughout work Pouilli. 

Ibid. fo. 152. 

hic possumus considerare statum episcopi curati, isti status fuerunt 
Christo instituti apostolis discipulis, sunt status operativi, quia sunt 
status regiminis secundum illud Thi. iii.: quis episcopatum desiderat, bonum 
opus desiderat. Ubi sacerdotes episcopis non distinguit ideo dominus istis statibus 
potestatem dedit hominibus ipsis existentibus quantum huius, quibus possent 
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the pope elected the cardinals, and not already 
bishop consecrated, and certainly crowned, the bishop 
Ostia, and this manner given the status pope yet all 
agree that the Lord instituted the pope and gave him his power 
the person St. Peter. the same way bishops and beneficed 
clergy, though appointed and instituted men, receive their 
powers immediately from Christ. The catholicity this view 
then further defended appeal Scripture. Its truth, 
Pouilli maintained, followed from his proof that the disciples 
received the Keys immediately from Christ, and also from his 
belief that the Rock upon which the Church built, not 
St. Peter, but Christ Himself. Taken meaning the bishops and 
the the Church was built upon Christ, and was Christ and 
not St. Peter who gave the bishops and curates the power 
the Keys. indeed said that some person other than Christ 
either gave gives the bishops and the curates the power 
the Keys, that their hierarchical powers, then should 
denying Christ’s own words, will build And, 
after some further discussion, concludes his arguments with 
quotation from St. Bernard, which Eugenius III was warned 
not think that pope was the only power ordained God, 
although indeed was the highest. When St. Paul says, Who- 
soever resisteth the power, resisteth the ordinance God 
his words, though referring chiefly the pope, not refer 
him alone, since there are other powers which God 
Further, Pouilli had brought with him document sealed with 
the seals twelve doctors Paris, which they declared that 
was true catholic doctrine say that bishops and curates were 
given their powers immediately and curates 
hold their powers immediately from Christ did their predecessors, 
the apostles and the disciples, and precisely the same way 
abbot holds the privileges exemption granted his 
monastery, not indeed from his own predecessor abbot, but from 
the original Nor will Pouilli allow that his theories 
detract from the position the pope. The pope’s position 
actus regiminis spiritualis, cuiusmodi sunt actus ierarchici predicti. sic potestas 
episcoporum curatorum est inmediate Christo instituente eorum statum per 
inmediate apostolis discipulis, ipsi statui existentibus ipso potestatem 
dante. Set quia: Nemo assumit sibi honorem, set qui vocatur deo tanquam Aaron, 
Heb. v., ideo oportet quod quis assumatur vel instituatur istos status, quod hoc 
sit per aliquem alium, non per Christum, quia celo propter hoc non descendit, ergo 
hoc fit per hominem. quia aliquis potestatem predictam non habet nisi sit statu 
predicto, ideo potestatem consequentem illum statum hominem secundum quod 
est illo statu habent episcopi curati homine ministraliter.’ Ibid. fo. 

opposed the Church the body the faithful. This double meaning 


the word also found Marsilius, Defensor Pacis, ii. ed. Scholz, 145. 
Ibid. fo. 


fo. cf. Bernard, Consid. iii. Pat. Lat. 182, col. 768. 
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becomes all the more honourable held that his inferiors 
receive their powers immediately from Christ. addition, all 
other clerics are subject the pope the highest though not the 
only power ordained God can bind and loose them, in- 
stitute and depose for upon the pope that the other 
clergy depend for the use, but not the gift their powers.? The 
interest this discussion will readily appreciated view 
the criticisms brought both John Paris and Aegidius 
Romanus against their opponents. should pointed out that 
the thinkers against whom John argued, referred this same 
passage the Consideratione when they maintained that 
bishops and beneficed clergy held their powers immediately from 
his account his opponents’ theories Aegidius 
does not mention St. Bernard, but the theory the origin 
ecclesiastical jurisdiction which attacked identical with that 
held Pouilli. 

The Consideratione was treatise well known all writers 
papal power, and the passage cited one which neither con- 
troversialist could afford overlook. But both John and Aegidius 
wrote too early for assume with our present knowledge 
Pouilli’s activities that they wrote against his theories. They 
may indeed have been attacking some other disciple Godfrey 
Fontaines, who held views akin those Pouilli. All 
may conclude that Pouilli himself was not original his 
theories nor the choice his authorities. 

The second article the charge brought against Pouilli 
concerned his statement that, the angelic hierarchy lower 
order brought God only through the mediation higher, 
the parishioner can only reconciled God his own parish 
priest, and that there exists between the parishioner and his parish 
priest bond divine and natural law, which the Church cannot 
would imply that man who has confessed mortal sin the pope 
and has received absolution, cannot saved unless again 
confesses his sin his parish priest unless the pope has that 
priest’s permission hear the confession and grant absolution. 
Its acceptance would also prevent the Church from reasonably 
granting general licences hear confessions, unless the permission 
the beneficed clergy had previously been obtained. this 
Palu replies that bishops are empowered have the assis- 
tance co-workers both their task preaching and that 


*John wrote 1304. Scholz (Die Publizistik zur Zeit Philipps des 
184) dates Aegidius’s treatise before the council Vienne. 


fo. pseudo-Dionysius, Celest. Hierarchia, 10, Pat. Lat. 175, col. 
1099. 
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hearing confessions, while the pope has his penitentiaries whom 
men may resort without the permission their The 
parallel which Pouilli drew between the celestial and the ecclesi- 
astical hierarchies was not the point. The heavenly hier- 
archy without defect and immutable the ecclesiastical 
order bishops are not themselves sufficient fulfil their 
duties, and therefore require the aid the beneficed clergy whom 
they ordain their helpers. Indeed, such aid not enough, and 
consequence others are added, because harvest great 
and the labourers this criticism Pouilli replies that 
never uttered the words contained the charge. had only 
taught that the order the Church, instituted Christ, required 
that the lower should brought back God the higher. 
Now, Dionysius had said that second things are brought back 
God those that are first. induction this applies men 
well angels and things therefore those sub- 
ordination are regularly and commonly reconciled God 
their more immediate prelates. Accordingly, the parishioner 
immediately reconciled God through his own parish priest. 
Pouilli purposely said because disclaimed ever 
having even thought that either the bishop his diocese the 
pope the whole world could not administer penance whom- 
soever they wished, that they could not dispense men from the 
obligation confessing their sins their own parish priests. 
Either acting directly themselves through the medium agents, 
both the bishops and the pope have these powers causis 

His defence, however, was not accepted Palu who 
pointed out that his answer really proves the assertion which 
Pouilli was striving The true meaning his statement 
was indeed that parishioners can only reconciled God through 
their own parish priests. While allowing that the pope and the 
bishops can regularly and commonly hear the confessions 
men without the permission their parochial clergy, and that 
the pope and the bishops can out their ordinary and absolute 
powers grant absolution, yet declared that, matters over 
which their own priests have cognizance, parishioners cannot 
confess either the pope their diocesan bishop without being 
bound confess again their own parish priest. Only when the 
parish priest blameworthy, when for some good reason either 
the pope bishop grants dispensation out his power 
ordinary, may man omit confess his sins second 


fo. 


fo. the reference John Paris the ordination priests, 
upra, 221. 
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Thus, the article means that men can reconciled God 
their parish priests alone long these are fit and prepared 
administer the sacrament penance, and that this rule can only 
broken when for some special cause exception made for 
few superior. Otherwise the penitent bound confess 
his sins again his own parish That such fair con- 
clusion from Pouilli’s statements Palu proceeds prove. 
For various reasons this conclusion must follow from his argument 
that both his sacerdotal and jurisdictional powers are immediately 
given priest God, and not either the pope the diocesan 
bishop. Now divine law neither the pope nor the bishop can 
suspend priest from celebrating Mass unless guilty some 
crime insufficiency. If, Pouilli argues, priest’s juris- 
diction well his sacerdotal character comes from God, 
cannot hindered against his will from administering the sacra- 
ment penance, fit so. Neither the pope nor 
bishop can therefore absolve penitent from his obligation 
confess again his parish Further, Canon Law the 
powers judge delegated the pope can freely withdrawn 
without injustice, for those powers are held during the pope’s 
good pleasure. But, according the theories Pouilli, 
the parish clergy are not judges delegated the pope their 
jurisdiction derived from Christ alone, the pope cannot justly 
hear confession unless bids penitents confess again their 
parish priests.* Nor the jurisdiction the parochial clergy 
similar that royal officials who hold their powers entirely 
from the king rather compared the jurisdiction 
princes and barons within their own territories, for their juris- 
diction does not wholly come from the king. And when feudal 
lords are prepared justice, the king cannot take cases from 
them, although may correct abuses and direct the use their 
Again, Pouilli’s reference the pseudo-Dio- 
nysius shows that really accepted the doctrine which was 
anxious disown. second things are brought back God 
those that are first, that those immediately above them, 
then the parish clergy are more immediate their parishioners 
than are the higher And when Pouilli says that 
matter Church order instituted Christ that men should 
reconciled God through their parish priests, follows that 
the ordinance which Christ made and wished regularly and 
commonly observed, cannot altered any prelate the 
Church, save for some special reason particular case. the 
pope misuses his power dispensation, sins resisting the 
ordinance Next comes Pouilli’s own reply that for 


; 

7 

3 

f 

q 

q 

4 


234 JOHN POUILLI AND April 


good reasons the pope can dispense anyone from the need re- 
confession. Now dispensation creates law for single person 
cannot made into law applicable and should only 
granted urgent Accordingly, general law 
neither the pope nor bishop can absolve men from the necessity 
confessing the same sins again their parish priests, since 
this dispensation can only given rare instances. Thus, 
unless there some fault the priest something special the 
part the parishioner which prevents him going his parish 
priest, neither the pope nor bishop can without sinning hear his 
confession, they not command him confess his sins again 
his own 

After some further discussion Palu proceeds controvert 
Pouilli’s denial his statement that there exists essential 
order and mutual obligation divine and natural law which bind 
parish priest and parishioner together. But since this second article 
does not appear the final charge nine articles, have 
further comment from Pouilli. 

The third charge brought against Pouilli was his statement 
that, although the pope and the bishops are more principal 
regard parishioners than the parochial clergy, yet they are not 
immediate. And maintain that parishioners can confess 
the pope their bishop immediately and indifferently, 
such way that they are not held bound confess their parish 
priests sins over which they have cognizance, confound the 
order the Church, for according divine and natural law the 
parish clergy are the immediate pastors their flocks. From 
this Pouilli infers that those who have confessed privileged 
priest, who has general authority from the pope the diocesan 
enabling him act confesser, are the more obliged confess 
their own parish priest least once year all their sins, 
including those absolved this privileged Such 
doctrine, Palu contends, wrongful, for denies the omni- 
competence the pope. virtue his commission the words, 
‘Feed sheep St. Peter and his successor, the pope, can ad- 
minister the sacraments directly all men, since the whole world 
included the indefinite term ‘sheep’. more restricted 
fashion bishops also have the same power the But, 
the numbers believers grew, the bishops ordained that 
less important matters men could resort their parish clergy.® 
The bishops did not thereby transfer the parish clergy their 

Ibid. quoting Decret. dist. lv. ed. Friedberg, 215. 

verum est quod, excrescente numero discipulorum, episcopis circa maiora 
intentis, per ipsos episcopos est ordinatum loco ipsorum communitas curatos 


recurrat pro minoribus, potestate eis concessa, non tamen eos translata, quin quando- 
cunque eis placuerit, possint ipsi uti potestate que apud eos semper 
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powers hearing confessions the bishops indeed still retain their 
original powers and can exercise the authority which they have 
deputed. Likewise, king, when appoints judges free him 
from the work cannot well perform, does not thereby cease 
the direct judge his subjects. Nor correct say 
that, men confess the pope bishop without also con- 
fessing their own priests, the order the Church would thrown 
into confusion. the primitive Church there was law bidding 
men confess their own priests alone, for men then confessed 
apostle disciple without distinction. Ecclesiastical 
order would far more disturbed men were obliged confess 
their own priests after having confessed the pope 
bishop, for simple priest inferior Pouilli’s 
statement that parish priests are the immediate pastors their 
flocks way lightens the enormity his error. Parish 
priests are indeed immediate their people, but the sense that 
there inferior between them and their parishioners, and 
not the sense that their people must primarily and immediately 
confess say that penitents must confess again 
sins for which they have already obtained absolution heretical. 
the council Vienne the Church had held that those who 
had confessed friar, licensed the pope diocesan, were 
not bound confess again. said that the Church longer 
held this, would saying that the Church was once error, 
and that would 

this criticism Pouilli replied that had said with truth 
that the pope and the diocesan bishops were more principal workers 
than the parish priests, but denied ever having said generally 
that the pope and the bishops were not immediate workers 
had correctly said that they Throughout the whole world 
the pope certainly can administer the sacrament penance, 
can the bishops their several dioceses. For that reason the 
power the pope can considered the most universal since 
extends through the entire world and every crime the power 
the bishops applies only his own diocese, while that the 
parish priest confined his cure. Thus the power the pope 
the most mediate, that the bishops less so, and the power 
the parish clergy immediate Further, denied that 
had ever said that the order the Church would thrown 
into confusion parishioners confessed the pope bishop 
without being obliged make second confession their parish 

tercium articulum dico quod bene dixi quod dominus noster papa 
episcopi sunt principaliores operarii respectu parrochianorum quam curati, set uni- 
versaliter non dixi eos non esse immediatos, set bene dixi eos immediatos 
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priest. the contrary, had taught that man can confess 
the pope, bishop, his own priest without any disturb- 
ance ecclesiastical order. Thus, man has three confessors 
whom may and not liable confess again once absolu- 
tion has been given. may also make his confession any 
one who has been specially delegated one these three and 
then free from any further obligation. Pouilli maintained 
that his statement was intended criticism Palu, who 
had taught that the pope, either personally through deputy, 
held bound administer the sacrament penance all men. 
The acceptance such doctrine, Pouilli argued, would impose 
insupportable burden the shoulders the pope, who 
only obliged hear confessions matters specially reserved 
him. Indeed, continues, was not his own but Palu’s 
theory that would disturb the order the Church were 
accepted, for with her ordered hierarchy the Church terrible 
army with Further, Pouilli denied the in- 
ference drawn his opponent that had taught that those who 
confess priest who has general licence enabling him hear 
confessions are all the more obliged confess again their parish 
admitted, however, that had said that men must 
confess again their parish priests when they have previously 
confessed friars who possess general opposed special 
licence.* From the foregoing Pouilli’s double concern should 
apparent. insisting upon the complete control the parish 
clergy over their people, sought preserve the graduated hier- 
archy the Church intact. the pope bishop intervened 
personally through deputy, the hierarchical government 
the Church would impaired, and this could only prevented 
the penitent made second confession. Next, although did 
not deny the right the pope and the bishops grant special 
licences for good reasons, Pouilli attacked the practice issuing 
the friars general licences, enabling them act confessors, 
regardless the capability the local parish 

this Palu replied that the charge against Pouilli 
was that, while allowing that the pope and the bishops were the 
direct pastors those immediately below them, did not admit 
that they were also the immediate pastors the laity. The pope, 
indeed, immediately above the archbishops, and the bishops 
above the deacons, the abbots, and the beneficed clergy their own 
dioceses, but neither the pope nor bishop according Pouilli 
the immediate judge the parishioner except reserved 

Loc. cit. quoting the Song Solomon vi. Supra, 232. 
verum est quod concedo illud quod dixit correlario, scilicet quod confessi 
fratribus habentibus licentiam generalem audiendi confessiones tenentur peccata 


confessata eis iterum confiteri proprio Ibid. 
See further, infra, 238. 
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therefore neither properly their judge matters 
His allowance that the pope can exercise all the functions 
priest any parish makes difference the unsatisfactory 
character his views, for stated that the pope can only free 
men from the necessity second confession when the cases 
hears are either those reserved him Canon Law, ones which 
hears because dispensation granted for special reason, 
although they concern matters cognizable the parish 
Except such cases, the penitent his view obliged 
make second confession. And his earlier that men 
are regularly and commonly reconciled God through their 
immediate priests, stultified his reply that men can confess directly 
and indifferently either pope diocesan without being bound 
make further confession, since for one priest usurp the 
functions another would indeed throw the order the 
Church into confusion. members one body, all men have 
their proper offices which must not confused.‘ 

his answer the second the later nine articles Pouilli 
made important distinction stating that the plenary power 
the pope and his power ordinary must separately con- 
sidered. His plenary power is, indeed, the most immediate, for 
the pope can accomplish every sacerdotal act for all men 
the entire world. But his power ordinary very indirect 
since, while there are some who are immediately under his juris- 
diction, there are others who are not subject him 
illustration the position exempt abbey cited. Before 
the grant exemption the abbey was under episcopal control 
after had been granted, the abbey subject the pope alone. 
While this illustration well indicates the difference between the 
plenary and the ordinary power the pope, Pouilli did not 
wish his readers conclude that the pope can withdraw men from 
the control their bishops. that account quoted St. 
Bernard’s comparison abbots the fingers, bishops the 


quia intelligit quo absolutionem, non quo liberationem vel quo 
liberationem casibus sibi propriis iure communi vel casibus curatorum 
specialiter particulariter dispensando.’ fo. 

Supra, 232. 

fo. citing Decret. 11, 39, 637; Romans xii. Cor. 
xii. and 

Aliter est potestate plenaria sive plenitudine potestatis domini 
pape sua potestate ordinaria. autem nos loquamur plenaria potestate 
eius, sic ipsa est universalissima inmediatissima, dictum est, quia per ipsam 
dominus papa potest inmediate omnem actum ierarchicum exercere omnes uni- 
verso. autem loquamur eius potestate ordinaria ipso agit secundum 
talem potestatem, sic est agens mediatissimum respectu parrochianorum potestas 
sua mediatissima etiam secundum iura. Aliqui enim super quos dominus papa habet 
iurisdictionem subsunt soli, ita illorum est inmediatus ierarcha vel princeps 
alii vero sunt super quos ipse solus non habet iurisdictionem, set alius, illi non dicuntur 
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arms, and the pope the head man, well his warning 
Eugenius III not make the fingers depend upon the head 
though grants Indeed, throughout his discussion 
the relations between the clergy and the pope Pouilli was 
profoundly influenced St. Bernard’s attitude the question 
monastic exemption. 

The fourth charge brought against Pouilli was his statement 
that, long the canon Omnis remained force, the pope could 
not grant anyone general licence hear confessions, thereby 
freeing penitents from the need confessing again their own 
priests. And even that canon were repealed, the pope could 
not the grant such licence absolve men from the necessity 
second Such opinion, Palu argued, was 
false. were otherwise, the Church would leading men into 
error her custom and her law, for without repealing the canon, 
she allows many choose their confessors and does not require 
them confess second time, knowing well that second con- 
fession made.* his reply Pouilli contended that the first 
part the charge against him was incorrect had said that the 
pope could grant anyone the power absolving men from all 
their sins without their being bound confess again their 
parish priests. regards the canon had said that, 
long was force, the pope could not free men from their 
obligation confess all their sins least once year their own 
priest, for not even God could that, since this freedom were 
granted, men would the same time bound and not bound 
confess their sins their parish clergy. allowed, however, 
that the pope could quash the canon. Thirdly, Pouilli admitted 
that had said that the pope could not grant general licence, 
which frees men from their obligations their own parish priests, 
for granting such licence the pope would converting 
general licence into special one and this not even God could 
This defence taken Palu mean that, while the 
pope able grant few for just and reasonable cause the 
privilege hearing confessions and freeing penitents from the 
need second confession, such privilege cannot given 
many, for instance the friars, its grant would injure the rights 
the beneficed clergy. Thus, neither general nor special 
licence can accorded Order without the provisions 
the canon Omnis being And whatever Pouilli may 
say the contrary, that this fair statement his opinions 
follows from his earlier assertions. the pope could grant 
the friars both general and specia! licences, exempting men from 

Consid. iii. 17, Pat. Lat. 182, col. 768. 
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the provisions Omnis, would then annulling powers 
jurisdiction which not come from him but from God,! and 
would also acting contradiction the ecclesiastical order 
which Christ had instituted.? 

Later, his answer the fourth the nine articles, Pouilli 
contended that was correct his view that those who had con- 
fessed the friars under general licence were bound confess 
again their parish clergy. His teaching, contained 
nothing contrary the Scriptures, and nothing against the power 
the pope the substance the sacrament penance. His 
opinion, too, had been held many. Christ had instituted the 
bishops and priests rule the faithful their priestly acts and 
had obliged them remain their posts.‘ Passages the 
Bible well St. Augustine’s letter Honoratus provide 
scriptural and patristic proof that the clergy must never abandon 
their And the clergy are thus bound administer the 
sacrament penance, their parishioners are necessity obliged 
receive them.* True, the Bible does not expressly state 
which the hierarchical orders specially bound administer 
penance, yet some guidance afforded the counsel given 
Jethro Moses that should reserve more important matters 
Thus, the principle that greater things should 
reserved the greater and the smaller the less, the Bible 
implies that matters greater importance should reserved 
the pope, those less importance the bishops, and those less 
importance still the their parishes priests are 
safeguarded Canon Law, which protects them against encroach- 
ments from without.® Parish priests are, indeed, rightly called 
curates, for instituting them their benefices, the bishops divest 
themselves their own cure souls and transfer the parish 

the present article clearly impossible discuss the 
other charges brought against Pouilli; may, however, 
useful state their character briefly. The remaining charges 
concern his attack upon the bull Inter Cunctas, which regarded 
contained pernicious doctrine, binding the parochial clergy 
accept the simple word parishioner when says that has 
confessed privileged was self-contradictory when 
provided that parishioners need not confess again sins already 
confessed friar and added that the friars should exhort peni- 
tents confess again their own clergy. absolving men from 

Kings xx. 39; Acts xx. 28; Eccl. Augustine, Pat. 
23, col. 1013. 

Basel, fo. Exod. 22. Basel, fo. 
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the need confessing second time Benedict was acting con- 
trary both natural and divine law. Further, the bull was not 
statute the Roman Church but single person, for was 
not issued upon the advice the whole college cardinals but 
only few, rather upon the advice some members the 
Dominican Order, which Benedict belonged. And, the de- 
cretal Super Cathedram came again into force result the 
council Vienne, those friars who did not pay the clergy 
quarter the fees they received were breaking its provisions. 
Pouilli was also charged with maintaining that his opinions 
were widely accepted true that men rose against the friars, 
saying that they spoke only for vainglory and love gain. 
Finally, had held that the parish clergy should attack the Mendi- 
cants for usurping the honour and reverence which was their own 
But the chief differences between the teaching Pouilli 
and Palu should evident from the articles which have 
discussed. the one the clergy received their jurisdiction 
directly from Christ the other held that the clergy are but the 
officials bailiffs the pope the successor St. Peter. One 
thing, however, must insisted upon and that the conservatism 
Pouilli. Accepting the supremacy the pope and with 
the traditional diocesan organization the Church, never 
envisaged the possibility the pope becoming paid official 
under the French Crown, did Dubois, nor did anticipate the 
extremist views secular supremacy over the Church advocated 
Marsilius. did, indeed, employ some the authorities used 
the Defensor Pacis, but never with the same radical deductions. 
His conservatism clearly shows how two men, one creative and 
the other uncreative, could arrive such different conclusions 
although they used the same material. All short that Pouilli 
stood for was return the older diocesan system the earlier 
middle ages when episcopal authority had not been undermined 
the growth papal power and centralization, growth which 
was aided the Orders the friars. Well, indeed, may 
compared with St. Bernard, from whom, have seen, 
quoted, for Pouilli struggled against the Papacy when used 
the Mendicants its instruments centralization St. Bernard 
criticized the Roman see when grants exemption removed 
monasteries from the area episcopal control. The attitude 
Pouilli was protest against the centralizing policy the 
thirteenth and fourteenth century popes support the rights 
both the bishops and the parish clergy. such the controversy 
has its place the history medieval political 


Basel, fo. 
parallels drawn between papal and royal jurisdiction have special interest 
here (cf. supra, pp. 233, 235). 


Lord Shelburne and the Proclamation 


ILLIAM PETTY, earl Shelburne, presided over the 

Board Trade from April September 1763. Five 
weeks later proclamation rapidly prepared the board was 
less rapidly approved and dispatched the British colonies. 
This, amongst other provisions, defined the territory three new 
colonies the continent North America, prescribed their 
immediate and their future forms government, and restricted 
boundary line the westward extension the old provinces. 
Its legal, constitutional, and territorial arrangements helped 
determine some the major features imperial policy during 
the next ten years. 

The difficulties which this proclamation caused successive 
ministries, the uncertainty the precise legal effect some 
its provisions, and the misapprehensions the meaning and 
intention others, these form familiar story; Lord Northington’s 
characterization the proclamation very silly document 
has been frequently approved. The purpose this article not 
arrive startlingly new conclusions about the character 
the royal proclamation October 1763, but rather examine 
afresh the evidence upon which base account its genesis. 
this the late Alvord provided interpretation which 
has been general accepted. Alvord believed that, though 
Shelburne had proposed the proclamation, its final form did not 
many ways correspond with his intentions. The responsi- 
bility for the blunders which contained must assigned 
delay its final preparation and the influence other men 
who were less informed and more 


1The chief manuscript sources for this note are the Shelburne Papers the 
William Clements Library, Ann Arbor, Michigan, and the Colonial Office Papers 
the Public Record Office, London. quotations superior letters have been 
levelled. 

Memoirs the Marquis Rockingham, ed. George Thomas, Earl Albemarle 
vols., London, 1852), 353. 

Alvord, The Mississippi Valley British Politics (Cleveland, 1917), 157. 
Cf. Coupland, The Quebec Act (Oxford, 1925), 30. his Mississippi Valley 
Alvord expanded, and some points corrected, his early essay, The Genesis the 
Proclamation 1763’, Michigan Pioneer and Historical Collections (1907), xxxvi. 21. 
discovered that this essay had made inferences process reasoning 
backwards from later earlier times which further research did not justify, Mis- 
sissippi Valley, 168, 301. inclined, however, think that continued 
make similar inferences. Cf. his assumptions upon Shelburne’s views, ibid. 152, 
169, 176-8. 
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This belief finds some warrant contemporary opinion. The 
proclamation, declared Lord Thurlow during the debates the 
Quebec Act, was not the finished composition very consider- 
able and respectable person, whom will not name, [Shelburne], 
but went unfinished from his hands’: statement which Colonel 
Barré, who knew Shelburne well was possible know 
that statesman, criticized short, but very imperfect, and for 
aught know, very incorrect, history the proclamation ’.! 
But Thurlow also said, the proclamation met with nobody 
avow it’. Shelburne remained ambiguously silent both his 
connexion with this document and his opinion it. 


[by] the bounds prescribed the proclamation 1763 under- 
stood system bounding not particular provinces but our American 
settlements general, seems founded contracted policy amounting 
little less than attempt set limits the encrease our people and 
the extension our dominions besides that, impracticable prevent, 
along such frontier, the taking possession unoccupied 


But this, Shelburne knew, was not the system understood 
the framers the proclamation, though others might wish 
understand himself had continually asserted that, had 
due been paid the proclamation, the troubles 
between settlers, traders, and Indians the western frontiers 
America would have been Similarly, 1766 and 1767, 
was content, with the Rockinghams and with Charles Yorke, 
ascribe the legal difficulties which had arisen Canada not 
the proclamation but Governor Murray’s misinterpretation 
Lord Shelburne, would seem, did not perceive that his 
former colleagues had blundered the drafting the proclama- 
tion after his retirement from the Board Trade. 


Henry Cavendish, Debates the House Commons the year 1774 the 
bill for making more effectual provision for the government the province Quebec, 
ed. Wright (London, 1839), pp. 29, 38. The speeches Thurlow and Barré are 
conveniently accessible Kennedy, Statutes, Treaties and Documents the 
Canadian Constitution, (2nd and revised edition, Oxford, 1930), pp. 99, 103. 
Barré continued his remarks paraphrasing Thurlow, says was left office 
was left sketch, and that sketch was etc. marginal note copy 
the Law Officers’ Report April 1766 in,the British Museum runs: told 
Ld. Shelburne took this proclamation himself, that had left draught 
the office. This seems strange, but Nobody before knew [?] it. H.’. Add. MS. 
35914, fo. 150. But what the second earl Hardwicke meant these ambiguous 
and awkward remarks must left conjecture. 

submitted the Cabinet the beginning Summer 
the System Indian Shelburne Papers, 50: 185; Historical 
Collections, xvi. (ed. Alvord and Carter, Springfield, 1921), 17. 

Shelburne Colonial Governors, September 1766, Shelburne Papers, 
53: 97; 66, 285. Shelburne Johnson, September 1766, Papers 
Sir William Johnson, (ed. Flick, Albany, 1927), 374. 

Humphreys and Scott, Lord Northington and the Laws 
Historical Review (1933), xiv. 50. 
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His appointment the board marked Shelburne’s first intro- 
duction office, after but slight experience political life. 
took himself and his position seriously out twenty-one 
meetings held during his presidency attended seventeen and 
later averred that tried keep official business secret even 
from the secretary Such unusual punctiliousness 
doubtless seemed suspicious. With reason Egremont and Halifax, 
the two secretaries, felt and uneasy’ one who 
the Grenville ministry remained the friend and representative 
Bute. Shelburne, who had aspired Egremont’s office, hoped 
increase the recently diminished powers the board, least 
act the head independent Under the 
Order Council May 1761, then force, the board had 
been deprived the power nominating colonial offices, and 
left with the conduct colonial correspondence alone. effect, 
even this was divided between the board and the secretary for the 
southern department. But Shelburne’s attempts increase his 
powers were His natural disgust doubt contributed 
the facility with which engaged the agent external 
authority attempt reconstitute the ministry over the 
heads the ministers. That failing, declared the business 
the board was disagreeable, resigned, and linked his fortunes 
those Pitt. 

would rash hastily ascribe these actions cynical 
ambition personal jealousy. There doubt, however, 
that Shelburne found the ministry uncongenial, and particularly 
his own place it. But this dissatisfaction arose from dis- 
agreement colonial policy. The story, founded the in- 
accurate reporting the inexact memory later years, that 


Trade Journals, 391: 70. Shelburne’s commission dated 
April. took his seat the 26th. His last meeting was held August. 

Parliamentary History, xix. 509. 

Knox MSS., Historical MSS. Commission, Report Various Collections, 
vi. 282; Grenville Papers, ed. Smith (London, 1852), ii. ff., 238; Corre- 
spondence William Pitt, Earl Chatham, ed. Taylor and Pringle (London, 
1838), ii. 229, 235; Horace Walpole, Memoirs Reign George ed. Sir 
Marchant (London, 1845), 287, 295; Yorke, Life and Correspondence Philip 
Yorke, Earl Hardwicke (Cambridge, 1913), iii. 498, 514; Lord Fitzmaurice, 
Life William, Earl Shelburne (2nd and revised edition, London, 1912), 169 ff. 

Alvord’s statements that Shelburne had ‘an equal weight colonial affairs 
with the secretary that there was return the arrangement was established 
under Mississippi Valley, 140, 154, and the comment Andrews, 
Guide the Materials for American History 1783, the Public Record Office Great 
Britain (Washington, 1912), 98, that Shelburne’s appointment order 
1752 was renewed are disproved Basye, The Lords Commissioners Trade 
and Plantations (New Haven, 1925), pp. 125, and there need add 
that discussion. Shelburne’s protest over the matter colonial correspondence 
given Fitzmaurice, op. cit. 192. 

Bute Shelburne, June 1763, ibid. 196. Don’t concerned want 


information the little paultry trappings Ministry. any around you whisper 
you are not sufficient importance, hear them not.’ 
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1763 had proposed allow the inhabitants the new colonies 
elect their governors, but that Grenville quashed the plan, 
may dismissed The evidence from which 
glean understanding Shelburne’s political ideas 1763, 
particularly their application colonial problems, compara- 
tively scanty but clear that their originality was slight, 
and that his acquaintance with the colonies was largely confined 
the information received after his appointment the board. 

the age 26, the earl Shelburne gave little promise 
that peculiar philosophic radicalism which was later dis- 
tinguish him. His temperament hardly fitted him for public 
life. Ambitious, sensitive, autocratic, extraordinarily suspicious, 
was strangely compounded naiveté and astuteness. The 
loneliness his youth and the deficiencies his education com- 
bined make him abnormally self-conscious and his character, 
unfortunately, was weaker than his intellect. Already there had 
been sounded that note criticism and bewilderment which the 
man rather than his actions inspired, and which was swell 
ever louder volume. affinity mind with the eighteenth- 
century philosophe, and genuine passion for was 
lead him, his aristocratic way, patronize philosophers, and 
support radical and reforming causes. But this was the 
future and Shelburne’s intellectual development was slow. 
was, sure, already deeply interested economics. That 
interest shone through his first important public speech. Some 
four months prior his appointment the Board Trade 
had been selected Bute’s apologist for the peace Paris. 
had defended the peace with ability and enthusiasm. Commerce, 
declared, was now the great object The peace 
was glorious opportunity well diplomatic necessity. 
waved aside the pamphlet war which had raged over the 
relative merits Canada and Guadeloupe. Guadeloupe was 
object’ from the point view trade; but North 
America, with the universal empire that extended 
opened new fields for commercial development. The northern 
colonies encrease population, and course the consumption 
our manufactures, pay for them their trade with foreigners, 


Vaughan Franklin, March 1778, Writings Benjamin Franklin, ed. 
Smyth (New York, 1905-7), document cited Alvord, Mississippi 
Valley, 177, 315, which seems lend colour the truth this alleged statement, 
was written not Shelburne, but Maurice Morgann, the time under-secretary 
state. Shelburne Papers, 85: 81. There seems reason suppose that repre- 
sented Shelburne’s views. also extremely doubtful whether Shelburne held the 
opinions ascribed him Alvord the following note 316. 

The manuscript material mostly contained Shelburne Papers, 48, 49, 50, 
and 85. Partly account its paucity compared with the amount available 
for later years, Alvord, think, was led read back into 1763 ideas which Shelburne 
may have held considerably later periods. See supra, 241, 
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and thereby giving employment millions inhabitants 
Great Britain and 

This argument was not new its success depended greatly 
the plausibility dismissing Guadeloupe trifling object 
Similar pleas had been continually advanced during the last few 
months, and continually replied to. Nor was emphasis 
the value colonies markets more than sources supply 
itself novelty. balanced opinion had long embraced both 
aspects. Shelburne, perhaps, had listened exposition 
free trade Adam Smith the occasion journey stage 
from Edinburgh London, but the length the lecture had not 
sufficed for the novelty the dozen more years 
passed before began advocate broad principles free 
short, Shelburne’s imperial views, either their 
political their economic relations, were not unconventional, 
and not discrepant the broad lines policy already laid down 
the Board Trade. was amongst those whose imperial 
faith demanded orderly and expanding empire possessed 
valuable and dependent colonies. 

Such was the man who May 1763 was required the earl 
Egremont formulate the policy the government upon the 
recent acquisitions America. For the last eighteen months 
Egremont had been the southern department, time when 
colonial problems had been receiving close consideration. Now, 
long and interesting letter which showed little appreciation 
imperial responsibility, focussed ideas which had long been 
considered the board upon the new conditions America. 
Two problems were fundamental: how obtain the most con- 
siderable commercial advantages from the recent acquisitions, 
and how best secure them. was imperative decide what 
new governments establish, and what sort governments they 
should be, what military protection was necessary, and what 
way the colonies should contribute contingent expenses. 
preserve internal peace was essential conciliate the Indians 
their lands should only acquired fair purchase. 

These major considerations, and others less comprehensive, 
imposed difficult task; and the board, Egremont conceded, 
might reasonably deal once only with the more pressing 
them. His letter assumed that broad general agreement the 


Speech December 1762, Shelburne Papers, 165 (unpaged) Temperley 
Cambridge History the British Empire (Cambridge, 1929), 504. 

Rae, Life Adam Smith (London, 1895), pp. 

Alvord, op. cit. 169. For expression Shelburne’s mercantile 
views see his speech March 1766, Debates the Declaratory Act and the 
Repeal the Stamp American Historical Review (1912), xvii. 584. Not till after 
1776 did Shelburne become free-trader. The change may partially followed 
his speeches recorded the Parliamentary History. 
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principles policy already existed. the same time his mind 
was open his queries with regard Louisiana, the and 
the navigation the Mississippi implied readiness consider 
questions new More fully display his inten- 
tions and guide the board its decisions, Egremont enclosed 
paper Hints relative the Division and Government the 
conquered and newly acquired Countries this 
the putative author was Henry Ellis,* late governor Georgia, 
non-resident governor Nova Scotia, secretary and clerk the 
council Canada, provost-marshal Grenada, Dominica, and 
Tobago, who, according Francis Maseres, actually drafted the 
proclamation October 1763, and who, according William 
Knox, was Egremont’s right-hand man all colonial 
accumulation offices any criterion, Knox’s opinion may 
well believed. 

This remarkable document enunciated important principles, 
and, stamped with the approval the secretary state, its 
with two exceptions, found their way into the proclama- 
tion particular interest was its recommendation 
form the governments the new provinces the model 
Georgia Nova Scotia freest from republican mixture ’), 
with the exception Canada, where the civil government 
would best administered for some time governor and 
council only until the king could suitably his new 
subjects that part the world with representatives general 
assembly Seemingly new was the proposal fix upon some 
line for western boundary our ancient provinces, beyond 
which our people should not present permitted settle, 
hence their numbers increased, they would emigrate Nova 
Scotia, the provinces the southern frontier’. The 


Egremont the Lords Trade, May 1763, Documents relating the Constitu- 
tional History Canada, 1759-1791, ed. Shortt and Doughty (2nd and revised 
edition, Ottawa, 1918), 127. 

Papers, 48: 543; 323: 16, 189. Cf. 391: 70, 144 
and 326: 55, 41. This document was discovered, identified and printed 
Crane, Mississippi Valley Historical Review (1922), viii. 367 ff. There fully 
proves its importance the sequence documents culminating 
the proclamation 1763, and demonstrates that most its suggestions are therein 
enshrined. 

The suggestion Alvord footnote the article cited above. 

Hist. MSS. Comm. Rep. Var. Coll. vi. The Maseres Letters, ed. Stewart 
Wallace (University Toronto Library, 1919), also calls Ellis the 
oracle the ministry for all American matters’, ibid. 99. Ellis was granted addi- 
tional leave absence from Nova Scotia March 1763. His appointments 
secretary and clerk and provost-marshal date from 40, fos. 219, 
243, 248. See also [F. Maseres], Canadian Freeholder vols., London, 
1777, 1779), 361. 

one exception, intentional, was the proposal divide Canada into two. 
The other was the suggestion refer all matters cognizable law the proposed 
Indian reservation the civil power the neighbouring provinces. 
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country the westward this line should protected the 
officers commanding the distant posts’. But since many 
the King’s subjects would necessarily have occasion beyond 
this line for trade, and other disputes might arise 
such disputes, indeed all matters cognizable law’, should 
reserved the civil power any the neighbouring provinces 

Egremont had taken care furnish the board not merely 
with the general outline plan, but with constructive details. 
had indicated the type government expected the new 
provinces possess. had added the principle fair 
purchase Indian lands that temporary boundary line 
enclosing Indian reservation. 

With these recommendations for his guidance, Shelburne spent 
month further investigation and the preparation his 
report. From the professional experience John Pownall, per- 
manent secretary the board, received invaluable assistance. 
consulted extensively another, apparently Maurice Morgann. 
Morgann, who won some literary celebrity the author 
Essay the Dramatic Character Sir John Falstaff, was 
destined play curious part the colonial stage. For 
upwards twenty years served Shelburne, now private, 
now public capacity his numerous memoranda amongst 
Shelburne’s papers have too frequcntly been taken expressions 
Shelburne’s own 

The liberality Morgann’s views 1763 may estimated 
from his beliefs that colonists were merely factors for the purpose 
trade’; that colonial charters should and 
that taxes trade should provide the means support 
government. found himself general agreement with the 
‘hints’ given the board. the proposal for Indian 
boundary line gave rather sinister interpretation. The 
military should increased, wrote, and 


under pretence regulating the Indian trade very straight line 
suddenly drawn the back the colonies and the country beyond that 
line thrown, for the present, under the dominion the Indians. The 
provinces being now surrounded army, navy, and hostile tribes 


Other suggestions were divide Florida into two, unite St. John’s Nova 
Scotia, extend Georgia southwards the river St. Mary’s, and annex the 
southern coast Labrador Newfoundland. 

Morgann’s peripatetic career has left few details behind it. inexact account 
given the Dictionary National Biography, and corrected the Bulletin the 
Institute Historical Research, iii. 132, 203. Morgann’s precise connexion with 
Shelburne 1763 have been unable discover. From the memoranda his hand 
apparently that date seems have been fairly close. 1782 wrote Shel- 
burne from New York, have for above twenty years thrown myself upon your 
(17 June 1782), Shelburne Papers, 389. Instances his memoranda 
mistaken for Shelburne’s opinions are cited supra, See also Cambridge 
History the British Empire, 661. 
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Indians and being thus limited and distressed their finances and 
wanting executive for the purposes resistance, may time (not 
oppress injure them any shape) but exact due deference the 
just and equitable regulations British parliament. 


Interestingly enough conjunction with views much the 
reverse radical, seems have favoured the creation new 
governments the Great Lakes, and near the forks the Ohio 
and 

Shelburne sought also, received unasked, the advice 
others and the opinions which collected general echoed the 
arguments the Canada-Guadeloupe controversy the past 
three years. They displayed more than one idea policy but 
very little constructive detail. Nor, sure, was this supple- 
mentary information very extensive very 

Upon Pownall naturally devolved the task preparing the 
required report. His memoranda and drafts furnish further 
evidence the consensus opinion the fundamentals any 
North American plan. Pownall, also, substantially accepted the 
suggestions which had come from the office the secretary 
state. does not seem have approved the additional idea 
forming new colonies beyond area reserved for the Indians. 
the end May, early June, had completed Sketch 
Report concerning the Cessions Africa and America the 
Peace 1763 

This sketch possibly the first draft, formed the basis the 


for securing the Future Dependence the Provinces the Continent 
North America Shelburne Papers, 107; ‘On American Commerce and Govern- 
Shelburne Papers, 85: 26. These documents, undated, appear written 
Morgann, though has part the middle some one else’s writing. They 
would seem belong most appropriately between May and June 1763. Morgann, 
should noted, approved the proposals divide Canada and Florida each into 
two, and agreed that Nova Scotia was the best model for any new government. 
indebted Miss Edna Vosper the William Clements Library for verifying 
for these references. Morgann’s approval new western colonies (which arrived 
after much hesitation) may have been due Amherst’s support such schemes. 
Cf. Amherst Egremont, November 1762, Shelburne Papers, 417. 

for example, ‘Some Thoughts Indian Affairs’, Shelburne Papers, 50: 247, 
and the same author, ‘Thoughts the Settlement and Government our 
Colonies North America, March 10, Shelburne Papers, 525; Hints 
respecting the Settlement Florida’, Shelburne Papers, 48: 51; Hints respecting 
the Settlement our American Colonies’ and allied documents, Shelburne Papers, 
48: 475-521. Some these papers may yet identified, but none them seems 
possess the interest which attaches the papers identified above and below. The 
sorting these papers makes necessary qualify Alvord’s statement that the 
which Shelburne received was varied almost forbid generalization, 
Alvord, op. cit. 165. 

established the new Colonies Shelburne Papers, 48: 559; Pownall’s Sketch 
Report concerning the Cessions Africa and America the Peace 
Shelburne Papers, This document printed infra, 258. See also 
Sketch Report with Observations the Commission and Instructions for the 
Governor Grenada Shelburne Papers, 293. 
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report which the Board Trade was make June. 
ingenious argument has been partially evolved out the erron- 
eous supposition that its principles were quite from 
those the actual fact, though the report June 
far more elaborate and comprehensive, there little 
conflict principles between the two documents. Pownall 
argued that ‘the permitting the colonies, for the present 
extend their settlements beyond the Appalachians was bad 
economics and worse policy. For the present, therefore, the land 
between the ridge the Apalachian mountains and the river 
Mississippi’ should erected into Indian reservation under 
the control the military, and with full liberty trade upon 
some general plan and under proper regulations and restrictions 
certain points the natural boundary line this temporary 
Indian reservation would broken allow for Creek and 
Cherokee claims, for instance, the eastern side the mountains, 
and for the claims settlers under the government Virginia 
the western. 

regard Canada the boundaries which Pownall here roughly 
assigned were subsequently adopted. the south-east, 
thought, they had been clearly defined both nature and 
reason, for those lands which range across the continent 
from Cape Rozier the Gulf St. Lawrence Lake Champlain 
above St. Johns were not only the most convenient and certain 
all natural boundaries’, but also, the the 
country between these high lands and the river St. Lawrence 
could not consistent with any rule either reason good policy 
separated from their countrymen the other side and taken 
out government under which they have always Hence 
the pretensions certain New England colonies extend their 
boundaries towards the St. Lawrence could not 

Upon the form government established Canada, 
any the new provinces Pownall expressed opinion this 
Elsewhere, however, had approved the idea that 


Mississippi Valley, 171, 174. This statement has naturally been 
copied other writers. Cf. Basye, Board Trade, 129. This supposition appears 
entertained also McArthur, British Board Trade and Canada, 
The Proclamation 1763’, Canadian Historical Association, Annual 
Report, 1932, pp. 104, 105. 

The italics are mine. 

Pownall here definitely referred the paper Hints’ sent Egremont. 
seems paper transmitted with the Earl Egremont’s letter have 
been the idea some person that might adviseable establish two governments 
upon the river St. Lawrence’. This Pownall disapproved; though favoured 
the proposal divide Florida into two. difficult follow Alvord his belief 
that the above remarks Pownall regard Canada represented policy 
the Canadians and closing that province settlement. Alvord, 
op. cit. 
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Nova Scotia and Georgia were the best models for any new 
governments, with the reservation that 


present the new colonies are not, nor will they for some time, 
capacity receive the full impression this free constitution its full 
extent, for either they are not inhabited all, such are under 
legal disability being admitted efficient members the community 
act any judicial legislative capacity. The form government 
for the present therefore must necessity oligarchical. respect 
legislature, this rule government may, conceived, observed 
all the new colonies upon the continent without exception, being equally 
applicable all. 


But clearly this was merely temporary 

The completion the Board Trade report was now hurried 
and June was finished. Pownall’s sketch generally 
approved, but unsuitable form and insufficiently compre- 
hensive, had been revised and enlarged and prefaced lengthy 
account the advantages expected from the new acquisitions. 
the work revision seems likely that Morgann had closely 
co-operated and this new draft Shelburne and Pownall had 
both made corrections and The result proved 
little more than elaboration those principles and suggestions 
which Egremont had set before the board for its examination. 
The scheme temporary Indian reservation enclosed 
boundary line was adopted. Pownall’s suggested line would 
seem have been approved, though its definite determination 
was referred the boundaries the new colonies and strict 
directions given the governors the old. The reserved 
area was, the May had implied, open trade 
under appropriate regulations. Canada, Florida, and the new 
West Indian Islands were specified suitable places for settle- 
ment (the first direct intimation regard Canada policy 
which seems have been implicitly accepted throughout), and its 
benefits urged the case Nova Scotia. Shelburne himself 
penned those phrases which recommended conciliar form 
government for Canada, and which referred the particular regula- 
tions and provisions adapted this well your Majesty’s 
other new acquisitions the drafts commissions and instruc- 


Propositions. Form and Constitution Government estab- 
lished the new Colonies Shelburne Papers, 48: 559. This paper concludes with 
the remark great deal added which Mr. Pownall has not 
Pownall meant, course, government governor and 

Draft Board Trade Report, June 1763, 324: 21, fos. 245-90; Board 
Trade Report, June 1763, 65, fo. 127, printed Shortt and Doughty, 
op. cit. large part the draft 324: the same hand the 
documents quoted supra, 248, careful examination the handwriting 
Miss Edna Vosper the William Clements Library confirms opinion that 
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tions for the new Further details upon the laws and 
constitutions the new colonies were considered inapplicable 
this first general report. such points the division 
Florida into two, the annexation the Labrador coast New- 
foundland, the control the Indian area, the board differed not 
all from the plan outlined for it. short, Shelburne had made 
new important suggestion. The report June followed 
logically from the policy outlined Egremont and examined 
Pownall. Its modifications are not significant. 

This report was well received Egremont. His reply con- 
tained fresh commands: the board should prepare instructions 
for the new governors should inquire into the best method 
settling the new colonies. Further, had neglected provide 
any civil jurisdiction for the Indian reservation. The 
recommendation made May reserve such jurisdiction the 
neighbouring provinces seems, indeed, have escaped the notice 
both Pownall and Shelburne. Egremont proposed, there- 
fore, that the whole inland area should put under the control 
the governor Canada.? But this new suggestion the 
board saw insuperable objections and reverting the idea 
military occupation, preferred give commission under the 
Great Seal the commander-in-chief for the government this 


Shortt and Doughty, op. cit. 142, the words from which Objects general 
are the composition Shelburne. The draft which Shelburne thus amended 
read, following the words other new protestant settlers’, but these con- 
siderations together with the particular regulations and provisions adapted their 
present circumstances and situation will more properly offered your 
consideration the Draught the Commission and Instructions that Governor, 
which shall immediately proceed prepare against receive your Majesty’s 
orders for that purpose’. 324: 21, fo. 273. 

The omission this report definite promise representative government 
any the new colonies can taken neither important modification principle, 
nor exception respect one colony. Contrast Alvord, op. cit. 174. 

Egremont Lords Trade, July 1763, Shortt and Doughty, op. cit. 147. 

Lords Trade Egremont, August 1763, 151. the Newcastle 
wrote Devonshire: Our friend Mellish brought piece news from London. 
That Lord Shelburne, the head the board trade, intends propose 
the making General Murray, who now Governor Canada only (as understood it), 
the general governor those parts, Vaudreil the French governor was 
and give him all the powers, independent assemblies, etc., which the French 
governor had.’ Brit. Mus., Newcastle Papers, Add. MS. 32950, fo. 65, fo. 
whose information about Canada was never, the best times, 
very extensive, appears here have got Egremont’s suggestion muddled with the 
declared intention introduce conciliar form government Canada. few 
years later Newcastle was the victim delusion that Canada was without any 
government whatever For, the very absurd haste that there was the then ad- 
ministration, upon the conclusion the peace, his Majesty’s proclamation was sent 
all the new-acquired colonies abroad, adopt the laws England 
and hence these poor people have remained without any government from 1763 
this day’. Newcastle Archbishop Canterbury, May 1767, Add. MS. 32982, 
fo. 48. 
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far the ordinary course routine procedure had been un- 
disturbed. was now delayed and broken series 
unexpected events, the sequel which the comprehensive 
plans the government were reduced the proportions 
emergency measure. the first place, the alarming news had 
arrived the Indian war the American frontiers and the 
conclusion this last report, which bore the date August, 
the board advocated the immediate issue proclamation which 
should quiet the Indians prohibiting settlement the area 
reserved them, and which should encourage emigration 
the new colonies. 

this occasion the board did not enumerate Canada amongst 
those colonies which was desirable encourage settlement. 
would unwise assume from this omission that the board 
had suddenly decided segregate the Canadians. The primary 
purpose this report had been settle the problem jurisdiction 
over the Indian The news the Indian war caused the 
insertion the proposal proclamation, with its reference 
settling new colonies. This last problem, accord with 
Egremont’s commands, was yet under consideration. July 
the board had ordered its secretary write the governors 
Canada, the Floridas, and the Islands for their opinion what 
method, the most reasonable and frugal, the new established 
colonies America may peopled and settled with usefull, 
industrious inhabitants mention was made Nova Scotia. 
the 22nd, accordingly, Pownall wrote Grant and Johnstone, 
the selected governors the two Floridas. Those two officials 
were England, and replied the end the month whereupon, 
August, Pownall was prompted write Robert Melville, 
who had been chosen governor failed write 
General James Murray, who was the selected governor for 
Canada, and who, indeed, was some three thousand miles away. 
When, four days later, the board made its report, only the letters 


1Cf. Amherst Egremont, June 1763, 63; Johnson Lords 
Trade, July 1763, relative the Colonial History the State New York, 
Brodhead, ed. O’Callaghan, vii. (Albany, 1856), 525. 

Board Trade Journals, July 1763, 391: 70, 185. Alvord’s argument, 
op. cit. 174, 188, 206, that the omission Canada the above report represented 
policy segregating the Canadians lacks corroborative evidence. has been seen 
that Pownall’s ‘sketch’ did not suggest such policy; and the report June 
specifically advocated settlement. Alvord’s citation the report November 
1763, op. cit. 174, 311, the effect that further provision need made for 
the settlement Canada beyond what was contained the draft instructions 
the governor, notable that Murray’s instructions ordered him issue pro- 
clamation setting forth the advantages settlement. See Shortt and Doughty, 
op. cit. 198; also Report Commissions for Governors, October, 1763, ibid. 
159. 

Board Trade Journals, July, 391: 70, 188. 

326: 55, pp. 44, 225, 233. Melville also was England. 
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Johnstone and Grant were hand. addition the 
Floridas remembered the old colony Nova but 
failed mention either Canada the Islands. Probably this 
omission was unintentional possibly the board felt complete 
enumeration unnecessary report primarily concerned 
with another question. 

However this may be, the Board Trade now adjourned its 
meetings till August, and then again till September. 
that day the proclamation promised month and half was 
ordered drafted. The exigencies the summer season and 
holiday time had, doubt, contributed delay. Moreover, 
Egremont, most inopportune moment, had died apoplexy 
and Shelburne, who had been engaged 
intrigues, had resigned. His room had been filled Wills Hill, 
earl Hillsborough. friend and mentor, the earl 
Halifax, took over the business the southern department. 

The domestic difficulties the ministry having been tem- 
porarily overcome, Halifax was able turn his attention the 
neglected colonial situation. was quite competent, both from 
his own considerable experience and from his close association 
with Egremont, continue the policy which Egremont had out- 
lined and Shelburne had accepted. Not unnaturally, however, 
felt that, proclamation had issued, might well 
travel somewhat beyond the original suggestion. should, for 
example, declare the form government, both for the present and 
for the future, the new colonies, define their boundaries, 
proclaim free Indian trade under appropriate regulations, and 
—an important provision—empower the military criminals 
escaped the reserved area and hand them over the civil 
authorities. agreed the proposed commission for the 
commander-in-chief for the government this The 
advantages expected from this extension the purview the 
proclamation were more speedy settlement the new colonies 
and more effectual reconciliation with the Indians. Moreover, 
involved departure from decisions which had already been 
reached there was close connexion between the original and 
the additional proposals and there was much said for thus 
announcing the main features the government’s policy. 

These suggestions the board considered its first meeting 
under its new president September. The draft pro- 
clamation was once ordered. Whatever materials Shelburne 
may have left the office, the rapidity with which the proclama- 
tion was now produced proved the absence controversy over its 

Lords Trade Johnson, August 1763, New York Col. Docs. vii. 535. 


Halifax Lords Trade, September 1763, Shortt and Doughty, op. cit. 
153. 
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details. John Pownall, minutely acquainted with the evolution 
policy during the spring and summer, could have had difficulty 
presenting Hillsborough with concise account the pro- 
gramme the ministry. Considered the 29th and 30th, the 
draft proclamation was sent the attorney-general October. 
Charles Yorke found nothing therein contrary 
queried once whether many words are necessary and again 
suggested some slight technical amendments. clause which 
enjoined the establishment courts judicature the new 
colonies for determining civil and criminal cases according 
law and equity and agreeable the laws and constitutions the 
mother country altered according law and equity, and 
near may agreeable the laws England famous 
phrase. John Pownall also went over the draft, and made few 
verbal alterations. More important, inserted thosé phrases 
which stressed the temporary nature the restrictions the 
western expansion the colonies. The injunction against the 
granting lands the frontiers qualified the phrase for 
the present, and until our further pleasure known and the 
declaration the intention constitute Indian reservation 
added ‘for the present Thus revised, the pro- 
clamation was presented Halifax the 4th, approved the 
council the 5th, and the king the Quite accord 
with the intentions Halifax the board had included 
mediate and public declaration’ the ‘intended permanent 
constitution the new colonies, and had resolved insist 
the power calling the commissions the new 

The document thus issued contained nothing new surprising. 
The novelty consisted the form which policies long discussed 
were now announced. Provided that the scope the proclama- 
tion was extended, reasonably enough, the lines indicated 
Halifax, there was discrepancy between its contents and 
the intentions the ministry prior the untoward events 
the last few weeks. Even had there been change the 
personnel the ministry, unlikely that this silly’ 
document would have been differently drawn. for this verdict 
Lord Northington, savours more the ill-temper that 
gouty statesman than his sense justice. 

Yorke Lords Trade, October 1763, 323 16, 337. 
Draft proclamation, with emendations Yorke and Pownall, 324: 21, 


fos. 321-40. The emendations were embodied added the final draft, 
65, fo. 231. 
Board Trade Journals, 391: 70, pp. 213-74; Basye, Board Trade, 
135. 

Lords Trade Halifax, October 1763, Shortt and Doughty, op. cit. 156. 
The proclamation printed ibid. 163. 


Memoirs the Marquis Rockingham, ed. George Thomas, Earl Albemarle, 
353. 
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The proclamation, brief, defined the territory the new 
colonies, and their immediate and future forms government 
declared them open for settlement ordered courts justice 
erected determine all causes according law and equity, 
and near may agreeable the laws England’; 
specified temporary Indian reservation west the Appalachians, 
forbade the grant lands this area without express permission 
from the Crown, declared open licensed trade under appro- 
priate regulations, and directed that criminals therein escaped 
from the old colonies should seized and returned the 
provinces from which they had 

failed provide any government for the old French settle- 
ments the Illinois country. This was the effect ignorance. 
From May October member the ministry appears have 
been aware the size and importance these settlements, 
barely, indeed, their The report June had 
mentioned French colonists Florida and Eastern Louisiana, 
and had expressed the pious, but what was felt unlikely, 
hope that they would remain. But not until May 1767, eight 
months after Shelburne had again taken office, this time 
secretary state, was the question the need providing some 
sort government for the settlers raised the 

the Quebec Council was later complain, the western area 
was made subject civil jurisdiction The re- 
commendation made May annex civil and criminal jurisdic- 
tion over this area the neighbouring provinces had been con- 
sistently ignored. But this jurisdiction, according the decisions 
August and September, was dealt with the proposed 
commission for the commander-in-chief. The misfortune was not 
that the proclamation omitted the matter, but that the Board 
Trade later appears have forgotten it. 

The boundary line the Indian reservation was drawn un- 
equivocally down the Appalachian range. This natural barrier 
had been Pownall’s suggestion. For the purposes the pro- 
clamation was obvious one and there reason suppose 
either that Shelburne would have drawn differently, that the 
government did not intend make afterwards those modifications 


Carter, Great Britain and the Illinois Country (Washington, 1910), 15. 

American Business’, Shelburne Papers, 85: 89; printed 
Historical Collections, xi., ed. Alvord and Carter (Springfield, 1916), 467. 
The date these minutes appears soon after May 1767, when meeting 
was held which they were the substance discussion. See Acts the Privy Council, 
Colonial Series, 33. 

Council Quebec, report committee Indian affairs, April 1769, Quebec 
Legislative Council Register, April 1769. Public Archives Canada, Ottawa. 
indebted for this reference Mr. Scott. Something was done for the 
west the Mutiny Act 1765. See Calendar Home Office Papers, 1760-65, no. 
and cf. Knox’s explanation Justice and Policy the Late Act (1774). 
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which Pownall had suggested, and which the board June had 
proposed carry through means governors’ instructions. 

Finally, the proclamation was worded that Quebec received 
the same treatment the other new provinces. the new 
French subjects Quebec little attention had yet been given. 
Examining the treatment accorded these conquered colonists, 
Advocate General Marriott later expressed the opinion that the 
opening Canada settlement smacked inadvertency and 
the hurry But, however precipitate this procedure, 
was not inadvertent. the sequence documents from May 
October the intention seems clear, the first place, increase 
the number protestant settlers Canada, and, secondly, 
ultimately give that province representative form govern- 
ment. Neither Shelburne nor any one else had doubts about the 
wisdom this procedure. include the proclamation the 
promise representative assembly was increase the allure- 
ments settlement. Had that settlement taken place the 
scale expected,? the problem the laws Canada would have 
become markedly changed. was reasonable expect that the 
Islands and Canada should ultimately have the same form 
government the other provinces. 

What then was the legal system be? Charles Yorke 
returned the obvious reply near may agreeable the 


laws England’. Pownall had said much the same thing. 
the new colonies, said he, 


everything that regards the general commerce the country, the rights 
and liberties the crown and people, the rules and proceedings courts 
justice, whether civil, criminal ecclesiastical, and every other great 
principle constitution relative the important interests the state, the 


laws England shall take place and observed with the greatest care 
and exactness. 


There would necessary exceptions. the islands, for example, 
some deviation from this rule was essential, because them 
are many cases arising out the peculiar situation and circum- 
stances, more particularly that slavery, which the laws 
England not apply Similarly, one the 
reasons adduced Pownall for his definition the boundaries 
Canada had been prevent the Canadians from being put 


under variety different governments from which they could receive 
protection and which they would consequently pay obedience 
yield any subjection laws constitution them unknown and founded 


Shortt and Doughty, op. cit. 449. 
Cambridge History the British Empire, vi. 154. 


General Propositions. Form and Constitution Government estab- 
lished the new Shelburne Papers, 559 562-3. 
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principles the most adverse their nature and consciences that can 

Hillsborough later averred that never entered into our idea 
overturn the laws and customs Canada, with property’ 
and though this attempted justification came little late, may, 
the whole, believed. Many things had not entered into the 
idea the English ministry. Very precisely had not entered 
into their idea that Canada already possessed complete legal 
system. But far they had thought about all, seemed 
clear that ultimately English law should prevail. Exceptions, 
Charles Yorke would say, were may be’; but this experi- 
mental question the proclamation gave clear ruling. 

the supposition that English law had superseded French, 
that the ‘laws, and customs, and forms the 
Canadians had been abolished all once Lord Mansfield early 
indulged bitter his later ruling Campbell 
Hall maintained that the prerogative rights the Crown 
change the laws conquered country could not contro- 
verted (though this not all lawyers agreed with him); and 
Charles Yorke had earlier expressed similar But 
the further question whether, fact, the proclamation had 
introduced the system English laws, Yorke and Mansfield 
differed. was Yorke’s belief that the proclamation had intro- 
duced only select parts the laws England.* Whatever the 
legal value this opinion, remains historically true that 
practice English law was not introduced the exclusion 
French and theoretically Yorke’s opinion was quite arguable. 
also true that between May and October 1763 one the 
English ministry had fully realized the nature the special 
problem involved the laws Canada. for Shelburne, his 
later attempts understand the conflict law and opinion 
which arose Canada not indicate that 1763 was more 

Report concerning the Cessions Africa and America the Peace 

Hillsborough Carleton, March 1768, Shortt and Doughty, op. cit. 297. 

Grenville Papers, ii. 476. 

and Doughty, op. cit. 523 ff. There good discussion this point 
Maseres] The Canadian Freeholder, ii. (London, 1779). 

rule law with regard conquered countrys that the old laws subsist 
till abolished the conqueror; and may done either under the authority 
the crown that parliament.’ Brother’s Speech the Cabinet 


Council July the [1766.] the 2nd Earl Hardwicke.] Add. 
MS. 35870, fos. 316, 317. 

Report Attorney and Solicitor-General, April 1766, Shortt and Doughty, 
op. cit. 251 ff.; Plan Code Laws Advocate General James Marriott, 
ibid. 445 450; Report Attorney General Thurlow, ibid. 437 440-42. Thurlow 
admired the good sense but not the legality Yorke’s opinion. See also Thurlow 
Debates Quebec Act Kennedy, Statutes, Treatises and Documents, &c., 100. 

Humphreys and Scott, Lord Northington and the Laws Canada’, 
Canadian Historical Review (1933), xiv. ff. 
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farsighted these matters than John Pownall, Charles Yorke, and 
the earl Halifax. improbable that, had remained the 
Board Trade, would have avoided their blunders 


this proclamation wrote Halifax Amherst, you will perceive, 
that the propositions made the Board Trade their report the 
8th June last, have general been adopted, with respect the new 
governments erected, and the interior country reserved for the 
use the Indians; except only with regard the first those points, 
that his Majesty has thought proper give the name the Province 
Quebec that government which their lordships proposed denominate 
the Province Canada, and extend the northern boundary East 
Florida far the river St. 


The provisions the proclamation were entirely compatible with 
the policy outlined Egremont May the sequence docu- 
ments from May October discloses inconsistency. The pro- 
clamation, more less fortuitously, represented the culmination 
that policy. was purely provisional. But what 
may have committed were not due the precipitate action 
ignorant and ill-advised men least these men were not more 
ignorant than their immediate predecessors. The story the 
wicked uncles ruining the more cautious policy the young 


APPENDIX 


May please Your Majesty 

obedience your Majesty’s commands, signified 
the Earl Egremont, have without loss time taken into our most 
serious consideration those articles the late definitive treaty peace 
which relate the cessions made your Majesty Africa and America 
the most Christian and Catholic Kings, and also the important proposi- 
tions and questions relative thereto, contained his lordship’s letter 
the 5th instant; have likewise examined, with great care and 
attention, the papers referred the said letter and have far 
have yet been able proceed, left means untryed procuring every 
material and information which might enable form judgement upon 
the whole matter referred us, and report our sentiments your 
Majesty the fullest manner; trust however that your Majesty will 
not think inattentive your commands, matter great extent 


Halifax Amherst, October 1763, 214, 687. 

Papers 49: 333-64. There are two endorsements this paper. 
One, Shelburne, runs Mr. Pownall’s Sketch Report’. The other, probably 
made Dr. Priestley when cataloguing Shelburne’s papers, Mr. Pownal’s Sketch 
Report concerning the Cessions Africa and America the Peace 1763’. 
have followed modern usage respect capitalization. For permission publish 
this document indebted the courtesy the William Clements Library. 
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and importance, comprehending such variety considerations and per- 
plexed and embarrassed with such variety difficulties, should not 
yet ripe submit our opinion upon every part the reference, and that 
this representation should entirely confined the first question stated 
the Earl Egremont’s letter us, viz: ‘What new governments 
should established the countries ceded your Majesty America 
for upon the decision this question, that, not only the form and 
constitution government, but almost every other proposition, does 
some measure depend and which they are necessarily consequential, 
they must part provided for, and ascertained, the commissions and 
instructions the persons whom your Majesty shall appoint the command 
such new governments. 

The first consideration necessary attended the formation 
and division the new acquisitions upon the continent America into 
separate governments, is, the true interest and policy this kingdom, 
reference its colonies, either that interest and policy arises from their 
nature and situation general, relatively our commerce and political 
connections with the various nations and tribes Indians now under your 
Majesty’s dominion and protection both which cases do, the present 
object, happy coincidence circumstances, meet together the 
same point, and form exact union system, for the one case the 
permitting the colonies, for the present least, extend their settlements 
beyond the heads and sources those rivers and waters which directly 
discharge themselves into the Atlantick Ocean Gulph Mexico, would 
probably induce necessity for such remote settlements (out the reach 
navigation) ingage the production and manufacture those 
articles necessary consumption which they ought, upon every principle 
true policy, take from the mother country, and would also give rise 
separation interests and connections, other points, not consistent 
with that policy, the other case, such settlements would not made 
colonizing allowed without manifest breach our general engagements 
with the Indians which would naturally excite them jealousy and 
disgust that might prove fatal consequence. 

would both endless and unnecessary enter into arguments 
support the principles upon which this policy founded ;—The truth 
far regards colonies general will not, trust, controverted, 
and has been fully proved the case the Indians, the many opinions 
which have been reported your Majesty and your royal predecessor 
this board the orders given consequence such reports; the 
effect those the stipulations the various treaties held 
Kaston and Lancaster the years 1756 and 1760 and the Detroit 
1762, and lastly the representation, made Will:™ Johnson, 
what passed these meetings, and the present temper and disposition 
the Indians general, which reports treaties and representations have 
already been laid before your Majesty. 

Upon this ground therefore, and upon these facts and principles, 
not hesitate declare our opinion, that, not only the establish- 
ment the new colonies, but the determination what may proper 
done respect the old ones, far that consideration applys 
itself extension settlements and Indian interests, the limits their 
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settlements and jurisdiction should not, for the present, extend beyond 
the sources those rivers and waters which discharge themselves directly 
into the Atlantick Ocean the one side, and the Gulph Mexico the 
other and that all the country lying between the ridge the Apalachian 
mountains and the river Mississippi low down the Gulph Mexico 
the settlements and claims the Indians extend, also all the country 
lying around the Great Lakes far the heads every river water 
that falls into them, should considered lands belonging the Indians, 
the dominion which protected for them forts and military 
establishments proper places, and with full liberty all your Majesty’s 
subjects general trade with the said Indians upon some general plan 
and under proper regulation and restrictions the formation which plan, 
also the military establishments makes part the general reference 
under our consideration and will the subject another report. 

This proposition however must considered only general rule 
admitting and requiring exceptions some particular cases for the 
one hand, the Creeks, Cherokees and Catabaws have claims this side 
the mountains and the Six Nations also upon the Susquehanna, which 
would unjust violate, the other hand some settlements have 
actually been made under the Government beyond the great 
mountains the forks the Ohio, between the main branch that river 
and the great Conoway river, which not yet interfere with any claims 
the Indians and which would equally unjust and impolitic break 
and destroy. These however are, believe, the only cases that can 
brought exception the general rule and may conceive 
easily provided for. 

The next consideration upon the general question govern- 
ment, the claims and pretensions Nova Scotia, New York and the 
New England colonies New Hampshire and Massachusets Bay, respect 
the extension their northern and western limits the side Canada 
towards the river St. Lawrence, which claims and pretensions, however 
necessary supported and maintained against the extension Canada 
the south the river St. Lawrence whilst that province was the 
possession France, will not, nor trust cannot, admitted obstruct 
any system that your Majesty shall think proper establish respect 
the limits Canada British colony, and which shall founded upon 
reasons sound policy and general convenience and therefore would 
propose that the province Canada should bounded the south 
the high lands which range across the continent from Cape Rozier the 
Gulf St. Lawrence Lake Champlain above St. Johns the latitude 
degrees latitude, which high lands separate the heads the rivers 
that fall into the great river St. Lawrence from the heads those which 
fall the other way into the Atlantick Ocean Bay Fundy, and humbly 
submit your Majesty whether this boundary does not appear the 
true boundary pointed out both nature and reason, for the one 
hand mountains and hills are the most convenient and certain all natural 
boundaries, the other hand the circumstances the inhabitants 
the country between these high lands and the river St. Lawrence does 
all respects render this boundary the most reasonable for these inhabitants, 
who are very numerous, cannot consistent with any rule either reason 
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good policy separated from their countrymen the other side and 
taken out government under which they have always lived put 
under variety different governments from which they could receive 
protection, and which they would consequently pay obedience 
yield any subjection laws constitution them unknown and founded 
principles the most adverse their nature and consciences that can 
imagined, and therefore hope that claims founded upon verbal 
constructions charters, lands now occupied possessed can 
admitted come question upon this occasion against every principle 
nature and reason: however any embarrassment this kind should 
arise the part the Massachusets Bay colony (and think can only 
arise from that colony the rest are under your Majesty’s immediate 
government) will your Majesty’s power make them ample satis- 
faction for any such absurd claim, (if must admitted), consenting 
the grants they have lately made upon the Penobscot river and per- 
mitting them extend their jurisdiction and property far St. Croix. 

the extension Canada the north side the river 
think should comprehend all the lands which lye upon any rivers 
that fall into the great river St. Lawrence from the north, and north west, 
extending from the river St. Johns (the coast eastward which your 
Majesty has already put under the jurisdiction the government 
Newfoundland) along the said river St. Lawrence far the heads 
those rivers which fall into the Ottowa river from the west and southwest 
which would humbly propose should the utmost extent the colony 
towards the Great Lakes the north side St. Lawrences river and that 
the south side its western extent should restrained line drawn from 
Lake Champlain latitude due west the said river near the 
great falls and that all the country beyond that the west and south 
west and beyond the heads the rivers which fall into the river St. 
Lawrence from the north and north west, should considered Indian 
lands like manner and under the same regulations those lying east 
and west the Great Lakes and between the mountains and the Mississippi. 

seems paper transmitted with the Earl Egremont’s 
letter have been the idea some person that might adviseable 
establish two governments upon the river St. Lawrence and its dependent 
territorys, and altho’ conceive that such establishment might 
some particular cases attended with local convenience, yet the pro- 
position founded upon supposed extention settlement and jurisdic- 
tion far the Great Lakes and does therefore militate against the 
general principle upon which all our system founded, cannot take 
upon recommend such execution which would also 
attended with very great additional expense which the advantage 
resulting from would our opinion, independent any other objection, 
bear proportion. 

There are other reasons arising out consideration the embarrass- 
ments which always have and necessarily must commercial points and 
other cases attend the having two colonys established upon the same river, 
but apprehend there not much stress laid upon this proposition 
shall avoid entering into more minute discussion it, adhering our 
opinion having but one government and the city Quebec the 
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capital, the residence the chief governor and the seat justice general 
and supreme government. 

Having stated your Majesty everything that has with 
respect the formation new government upon the river St. Lawrence 
far regards merely its extent and boundary and capital, the next 
objects cession which present themselves our view under this head 
our report are the islands St. John and Cape Breton, L’isle Royale 
(the rest the islands the Gulph St. Lawrence having been your 
Majesty’s direction put into the government Newfoundland) and the 
only thing have, for the present, offer respect these islands 
that they should annexed and made part the government Nova 
Scotia—in the original grant which they were included, and from which 
they were separated the treaty Utrecht and the property vested 
the crown France. 

shall now proceed submit your Majesty what has occurred 
upon that part the definitive treaty which relates 
the cession Florida, far regards the division and formation 
and here cannot but lament the difficulties are under 
forming precise judgement and idea the nature and geography 
this country, from the want such information may depended 
upon, having very little except what have been able collect from the 
uncertain and vague accounts writers voyages who frequently con- 
tradict each other and case are entirely relied upon. 

true indeed that the forming opinion what governments 
may proper establish this country does not materially depend 
upon very precise and accurate knowledge the nature the country 
general knowledge its situation and natural boundaries may suffice 
for this object but the subsequent considerations which materially 
depend upon both respect commerce, military and 
Indian regulations, are many and important, that thought our 
duty take this early opportunity submitting your Majesty whether 
may not adviseable that some able and skilful surveyors should 
immediately appointed visit examine and survey the most accurate 
and particular manner the whole this country and that which lies 
between the great mountains and the Mississippi, which there are not 
extant any charts accounts that can depended upon. 

The importance this matter led into this digression, which 
hope will not thought unreasonable when are speaking subject 
which does immediately relate and which shall now return 
submitting your Majesty our opinion, that Florida should 
divided for the present into two distintt governments which may properly 
distinguished the names East and West Floridas, the boundarys 

East Florida bounded the east the coast the Atlantick 
Sea from the Cape Pensacola not taking more than feet water 
the barr and St. Augustin not more than half that depth but may 
considered that they are the only permanent establishment that have 
hitherto been made this wide extended country except the small port 


The obvious lacuna here seems due the carelessness clerk. 
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St. Marks East Florida, and that Mobille West Florida, the first 
which lying round the Cape Florida further removed from, and conse- 
quently more disadvantageously situated respect its commerce with, 
the mother country than the port St. Augustine whilst the latter, inde- 
pendent its being embarrassed with shoals and sands render 
commerce and navigation impracticable, situated far the west 
make under any circumstances very inconvenient seat government. 

possible, and think probable, that upon more exact and 
particular survey and investigation this country and its coasts and 
harbours than appears have been hitherto taken, discoveries will 
made harbours and ports, particularly that great promontory 
tongue land that stretches into the ocean and along the coast West 
Florida, more advantageous for commerce and better adapted navigation 
all respects than those St. Augustine and Pensacola, and therefore 
forming the establishments for those two places regard must had this 
probable circumstance and greater expence incurred these establish- 
ments whether civil military than will justified upon the foot 
temporary convenience. 

have now laid before your Majesty every thing that has 
upon the general question what governments may proper 
establish, far the question applies itself the cessions North 
and humbly beg leave refer your Majesty the annexed 
chart North America, which have marked the limits the new 
colonys and what propose should remain Indian lands agreeable 
the verbal description them our report, that comparing one 
with the other, your Majesty will enabled with the greater exactness 
and precision form judgement the several propositions have the 
honour make upon this head, and the arrangement general. 

come now the next place consider, what manner the islands 
the West Indies which have been ceded your Majesty the definitive 
treaty may formed into one more governments and upon view 
this question every light which can placed seems reducible 
the following general propositions. Viz: Either form the whole into 
one general government, leave Dominica and Tobago they are 
now under the government Barbadoes, erecting Grenada and the 
Grenadilles and St. Vincents into separate government. 

The arguments support the first these propositions apply them- 
selves the convenience, the respect and the security the government. 

urged that their general situation such, render the com- 
munication between one and the other easy and expeditious that the 
governor chief may either personally his orders extend and apply 
his influence the whole every case and upon every occasion either 
military service civil government, for altho’ upon general view the 
situation Dominica seems lye considerable distance from the 
Grenad. and the communication intercepted the islands St. Lucia 
and Martinico, yet placed respect the winds and currents 
that ship may lay from Grenada least from St. Vincents 
Dominica two days any time, and therefore that the one hand 
the forming those islands into one government would combine together 
and consolidate every commercial and civil regulation forming unity 
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interests operating the benefit the whole, both general security 
convenience and respect, the dividing them into different governments 
would necessarily create disunion interests out which would arise 
local prejudices and partialitys tending local inconveniences the 
disadvantage the mother country, and rendering your 
Governors [and] Governments less respectable. 

The same arguments convenience and security arises out 
situation respect winds and currents seems equally apply itself 
the second proposition for Barbadoes lyes nearly equal distance 
between Dominica and Tobago, should seem that the influence its 
government might extended them with equal greater facility 
than would from Grenada. 

The other considerations which appear general way favour this 
last proposition that Barbadoes being well-established 
regulated government point authority, jurisdiction, revenue and every 
other circumstance civil establishment, might without any difficulty 
communicate those advantages and regulations the dependent isles, and 
therefore that there seeming absurdity well apparent injustice 
taking Dominica and Tobago out government such situation 
make them parts one where everything that regards form and constitution 

Specious however this reasoning may appear, must our opinion 
conclude favour the first proposition for altho’ think that the 
constitution Barbadoes might some few respects easier introduced 
into the other islands than new one created, yet that general such 
constitution the other islands are not capable partake of, they 
were capable that would not either politick adviseable intro- 
duced and established there. 

must also considered that whatever establishments are made 
Dominica and Tobago parts the government Barbadoes such 
must either absolutely independent totally dependent 
upon that Barbadoes, because the whole constitution both judicial and 
legislative confined this island alone and therefore does not admit 
such extension its parts and jurisdiction would necessary 
order form one general constitution for the whole. 

And this objection appears have great weight for the one 
hand independent constitution always creates separate interests and 
out that arises disunion and discord, the other hand state 
intire upon Barbados would necessarily obstruct and prevent 
the improvement the other islands because would for the local 
interests the people Barbadoes that they should not improved. 

Upon the whole therefore think that the islands Grenada, the 
Grenadilles, St. Vincent, Dominica and Tobago should formed into 
general government and that Grenada should the seat government 
and the residence the 
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arrival the Franco-British squadron Besika Bay 

mid-June 1853 produced the same kind crisis the 
Russian crossing the Moldavian frontier July. the 
Russians did not evacuate the Principalities before October, they 
could not before April next year owing the badness 
the roads. Similarly, the Franco-British fleets could not remain 
the exposed bay Besika during the winter months. They 


must retire Lemnos advance Constantinople. either 
the Russian army remained Moldavia Franco-British 
squadron advanced the Golden Horn, the Sultan might 
war. Stratford wished effort for peace, early and soon. 
thought could negotiated the ambassadors Constanti- 
nople. Unfortunately, Clarendon thought could negotiated 
the Great Powers Vienna, and here the rift between the two 
men began. 

best take first the negotiation Constantinople, for 
there, fact, the crucial events took place. Collective pressure 
the ambassadors’ conference Constantinople had already 
exercised powerful effect upon both Turkey and Russia during 
the period Menshikov’s ambassadors’ conference 
Constantinople might well seem better way settling the 
matter than conference Vienna. Even after that had 
been proposed Buol himself not only encouraged, but initiated, 
negotiation Constantinople.* the first week July, after 
hearing the Russian occupation, writes that the ambassadors’ 
conference Constantinople has pressed the Porte state what 
modifications will make the Note communicated before the 

This article the continuation that printed ante, xlviii. 601-21. 

Ante, 611. 


no. 321 and enclos., pp. 331-51, gives correspondence June between 
Stratford and (Austrian representative Constantinople). Unless otherwise 
mentioned, abbreviations titles, etc., are ante, 665, sqq. 
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result these deliberations with impatience, equal the 
desire with which are animated, hasten means direct 
arrangement between the two parties the denouement the crisis 
which weighs painfully the Ottoman Empire and the same 
time keeps all Europe Even late July 
Buol before accepting the British note [i.e. containing 
the Vienna proposal] want know the fate deliberations 
Constantinople pretty safe conclude that Buol, had 
been alone, would have welcomed successful overture con- 
ducted Stratford Constantinople.* had consider 
both England, France, and Russia. 

Stratford’s policy Constantinople can only understood 
consideration Turkish internal politics. these Stratford was 
well, though not completely, informed, and his influence, though 
great, was not supreme. His first care was get the Sultan 
follow the firman securing religious liberties protestants, 
another one granting the same privileges Greeks, Armenians, 
and Jews. This was dated June, and reported the 
The Sultan had thus, all appearance, given spontaneous 
promise ‘real and comprehensive reform’ the position 
non-Mussulman subjects the Porte. Stratford and the other 
ambassadors pointed out that the Sultan might embody these 
promises ultimate offer Russia. Thus the status 
Christians would safeguarded the Sultan’s promise, and 
offer made these lines Russia, which the other Great 
Powers took note. The process conciliation was gravely 
shaken the Russian advance into the Principalities, which was 
known Constantinople the 8th, the day after 
the news the Russian advance arrived, the Sultan dismissed 
both the Grand Vizier and Reschid. the 9th Stratford came 
down the Sultan and ‘asked him whose mare was dead 
Both ministers were restored his intervention. According 
Alison, very good authority, ‘this change had nothing 
rather hard accept this view, and neither Buol nor Clarendon 
did so. And, even Reschid’s fall had political implication, 


Ante, 611-12. 
Weisungen nach Frankreich, Buol Apponyi, July 1853. 

Weisungen nach England, July 1853, Buol circular. the 24th 
had already begun hint that Constantinople was too slow, but was not until the 
26th that began draw the Vienna until the 27th that completed 
it. See infra, 268. 

no. 323 enclo. 

Brit. Mus. Add. MS. 38982, fo. 16, Alison July 1853. Clarendon thought 
Stratford’s intervention restore Reschid good work and for peace, did Buol. 
W.S.A., Weisungen nach Konstantinopel, xii. 47, no. July 352/36, 
Pte. Strat. MSS., Clarendon Stratford, July 1853. 
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the incident resulted valuable time being lost critical 
moment, and well illustrated difficulties. But 
deserves great credit for inducing the Turks not declare the 
Russian casus belli, and for getting them issue 
relatively mild protest against Buol, the most friendly all 
the powers Russia, approved both the action and the 

Stratford found the reconstituted Turkish cabinet determined 
resistance Russia, but, with some trifling shades differ- 
ence, anxious for the maintenance peace’. told 
them they must act with unity and steadiness But unity was 
not common Turkish cabinets, and peaceful but anti-Russian 
ministry might provoke antagonism two directions. might 
fall and replaced wholly pacific and pro-Russian cabinet 
wholly bellicose and pro-Turkish one. Stratford seems 
have perceived this, and made special friends with the Seraskier, 
Mehemet Ali, who led the war party. The attitude was remarked 
well-known journalist reported Stratford burning for war 
seems clear, however, that Stratford kept touch with the 
firebrands order control them. finally forwarding the 
Turkish concessions Vienna privately urged their acceptance. 
‘The Porte will hear nothing else, and the war party soon 
more likely the ascendent (sic) than reduced order.’ 
rejection them would discredit the moderates and encourage 
the men violence. 

These Turkish concessions, extracted Stratford and the 
other ambassadors conference, were most infelicitously termed 
the Turkish This reached Vienna July, and 
London the 30th. consisted the report the four 
ambassadors’ views, and the results their advice the Porte. 
note Reschid Count Nesselrode July was also for- 
warded the Turkish minister Vienna. was instructed 
send St. Petersburg either through Count Buol any other 
suitable channel, accompanied the collective approval the 
four Powers. The note itself (ie. the ultimatum 
began referring the pacific attitude Turkey respect 
the Russian occupation the Principalities. enclosed copies 
the Sultan’s firmans guaranteeing the privileges the various 


ante, 620, where evidence quoted show that Palmerston tried 
July order the British fleet the Bosphorus. Stratford, had either been 
collusion with Palmerston’s view wished strong action himself, would have 
ordered the fleet his own responsibility. 

Weisungen nach Konstantinopel, xii. 47, Buol no. 
July 1853. 

no. 11, from Stratford July 1853. The Seraskier, Mehemet Ali, 
was for war, but was prepared for the time being pacific. 
Poole, Life Stratford, 286. The evidence the journalist (Sandwith) 
Brit. Mus. Add. MS. 38982, Pte. Layard MSS. fo. 47, Sandwith Layard 
July 1853. 
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non-Mussulman religions Turkey. drew special attention 
the fact that the ancient privileges the religion professed 
H.M. the Emperor Russia, and the greater part his sub- 
jects, have been fully confirmed perpetuity the Sublime Porte 
hopes that the Russian Government will learn this with pleasure 
Reschid asked Nesselrode politely for corresponding answer 
your intimation from Russia that she was 
satisfied the religious privileges the Christians were fully 
guaranteed. The fact that the representatives the four other 
Powers approved the note meant course that they were wit- 
nesses the solemn obligation the Turk his Christian 
subjects. 

The terms the Turkish ultimatum’ were the best that 
Stratford thought could extracted from the Turks. 
also had the idea (which proved right) that any delay modifi- 
cation would encourage the war-party and cause the Turks 
raise their terms. But Buol and the other representatives 
Vienna had already gone too far with another project, 
the ‘Vienna Note’, listen the ‘Turkish ultimatum’. 
the 24th Buol had begun hint this, but did not 
definitely decide until the 27th, when drew his note. 
July stated the British, French, and Prussian representa- 
tives Vienna that ‘his own proposals Vienna Note 
protected the honour and the best interests the Porte 
effectively the measure Reschid Pasha had Count 
Buol, therefore, looked upon the propositions unaltered, and 
rejected the Turkish ultimatum for the Vienna far 
the British account. Buol’s real motives are disclosed his 
own correspondence. wished avoid favouring England and 
France and Turkey one side Russia the other. 
privately wrote, early June, that the Sultan’s spontaneous 
grant firmans his non-Mussulman subjects might place 
Russia the position having accept defeat what she 
could have claimed victory (21 June). was particularly 
anxious that the form the Turkish note should not insist this 
aspect July).2 Above all thought that Reschid’s note 
implied guarantee Europe, sort obligation for which 
was not was Austria’s fear being compelled 
underwrite European guarantee for Turkey which caused 
her prefer the Vienna Buol thought this the easiest 


E.P. no. and somewhat expanded version (E.P. IT. no. 
and enclos.) reached London August and Vienna before July. 

Weisungen nach Frankreich, Buol, lettre partre. Apponyi June 
1853. Weisungen nach Konstantinopel, Briick, July. 

Weisungen nach Konstantinopel, xii. 47, Buol Briick, no. 
August 1853, Austria not prepared for guarantee such that demanded 
the [Reschid] note July 
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way avert the war dreaded. knew already that Russia 
would accept the Vienna Note and thought that little coercion 
would cause Turkey accept document approved all the 
Great Powers. This policy might ordinary circumstances have 
succeeded. But, fact, Stratford said, Turkey had already 
reached the limit possible coercion. 

What had happened was most disastrous. Stratford and his 
colleagues had negotiated one settlement Constantinople, 
mainly with Turkey. Buol and Clarendon negotiated 
parallel settlement Vienna, mainly with Russia. Stratford 
produced the Turkish ultimatum actually before the Vienna 
Note was finally agreed. But the diplomats assembled Vienna 
preferred their own solution his, and ordered him procure 
the Sultan’s assent it. The Turkish ultimatum was rejected 
July the four Powers, who forwarded the Vienna Note 
the Sultan August, with strong recommendations him 
accept it. Before detailing how and why failed so, 
must explain how the Vienna Note’ came into being during 
June and July. 


the middle June both France and England had asked 
Austria summon conference the five Powers signing the 
convention 1841, take into consideration the questions 
present dispute with the Porte before they should resolved 
one those five Powers [i.e. Russia] the force arms 
After the Russians entered the Principalities, Austria agreed 
interpose her good offices requested Russia. She, Prussia, 
England, and France decided hammer out formula Vienna 
which should acceptable both Russia and Turkey. Claren- 
don pushed the matter hard and sized the situation well. 


[Russian] Emperor appears rendered ungovernable 
finding for the first time that Europe can have opinion its own and 
can express though contrary his. Austria and Prussia have both, 
for them, spoken boldly and his having asked for the good offices Austria 
with the Porte proof that finds inconvenient isolate himself. 
will have lost caste Europe, but our business spare his dignity 
much possible, always bearing mind our main object saving Turkey 
from his claws June). And again (after hearing that the Principalities 
were invaded) There are some indications that the Emperor not quite 
satisfied with his position nor with the disapprobation that his proceedings 
have met with throughout Europe, and that would prefer recrossing the 
Pruth bridge made for him his Allies than cross the Danube 
bridge his own 


352/36, Pte. Strat. MSS., Clarendon Stratford, pte. The first quotation 
from private letter June, the last July, though erroneously dated June. 
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itself the idea was good, for the negotiation would take 
place the atmosphere Vienna. The Austrian ruler 
was emperor friendly terms with the Tsar. was deeply 
affected the Russian advance into Moldavia, yet more likely 
than anyone else know Russian wishes and conciliate Russian 
pride. Clarendon originally proposed convention drafted 
England. prefer Convention note more precise and 
less liable misconstruction—a note might followed 
answer giving altogether different meaning than that under- 
stood the party signing which must either admitted 
silence the whole matter This was his idea the 
convention 


Emperor has declared his manifesto [28 only relies 
upon the Treaties Kainardji and Adrianople and Count Nesselrode’s 
circular July] that seeks fresh influence nor power and simply 
desires the status quo. 

have accordingly taken him his word and the first part Ist 
Article simply recites the Treaty Kainardji. then adverts 
the recent firmans merely show that the obligations had been carried 
out and then renews and confirms the Treaty Kainardji and others. 

there any honesty her professions, but all events seems 
quite safe for Turkey, and she accepts and Russia rejects the case 
against the latter would complete.’ 


indeed tragedy that Clarendon’s convention was not 
adopted, but international conferences the views one Power 
are rarely accepted toto. this case another project was 
produced the Emperor Napoleon, frantic for applause and 
believing that his very throne might depend his obtaining it. 
France not only got her note accepted Prussia and Austria, 
but presented secretly Russia. 


Nesselrode who received well and informed the Emperor, who 
received still better and only did not close with (at least said 
Nesselrode) because wished consult Austria. short, has come 
down from his high pretensions and, let the termination this business 
what may, will never recover his position Europe. Public opinion 
has however given him [Nicholas] lesson which, wise, will 
profit and which may greater value him than the position 
enjoyed, but appears have misunderstood.’ 


Clarendon, high feather and good hope, accepted the 
French proposal, which became known the Vienna Note’. 


352/36, Pte. Strat. MSS., Clarendon Stratford, July 1853. 

F.0. 352/36, Pte. Strat. MSS., Clarendon Stratford, July 1853. The formal 
dispatch July and text the convention are E.P. no. 330 and 
rode’s circular no. 329 and the Tsar’s manifesto no. 316 enclo. 

352/36, Pte. Strat. MSS., Clarendon Stratford, July 1853. 
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was the text note addressed the Porte the 
Russian Government. All the four Great Powers, Austria, France, 
Great Britain, and Prussia were agreed, as, indeed, was Russia, 
[the note], which from the first have desired the best means 
controlling the designs Russia, and thus get Austria 
embarked with the same time she has thus consented 
mediate for And this Vienna Note’ was preferred 
the ‘Turkish ultimatum and recommended the Sultan and 
the Tsar the first day August. 


August Nesselrode signified acceptation pure simple 
the Vienna Note’ the Tsar. This news caused general 
delight, was supposed, though too optimistically, that 
Russia would evacuate the Principalities soon Turkey gave 
favourable reply. all ended tragedy, however. Turkey 
gave reply insisting certain amendments. The Tsar not 
unnaturally answered that, having accepted the note without 
amendments himself, could not expected adopt those 
Turkey. The situation became tense and, despite desperate 
efforts, the Turkish reactionaries carried the day, 
rejected the Vienna Note’ August. Everyone, course, 
blamed Stratford. Clarendon, who was deeply wounded the 
failure his promising negotiation, described Stratford very 
warlike August Aberdeen spoke his dishonesty Graham 
was still more violent. Aberdeen discussed with Queen Victoria 
the question his recall, and recalled would have been, had 
the ministry dared. But they could not face public opinion 
without the cabinet, and John Russell and Palmerston within it. 
Outside England Stratford was generally held have wrecked 
prospects peace, and have been more responsible than anyone 
for the war which ultimately ensued. 

Stratford admittedly acted with complete official correctness. 
But has been generally maintained that, urging the Turks 
accept the Vienna Note’, let known, either his 
manner privately, that favoured their rejecting it. Stratford 
certainly disapproved the Vienna His own Turkish 
ultimatum had been rejected its favour, though had been 
ready first. Stratford was naturally annoyed this sorry end 
his labour. But, his own assurances are trusted, none 


E.P. no. 31, enclo. genesis the note has frequently been 
misrepresented owing misreading E.P. II. no. 32. was France who was 
behind the note, and who got Russia accept it, see 352/36, Pte. Strat. MSS., 
Clarendon Stratford, July 1853. 

352/36, Pte. Strat. MSS., Clarendon Stratford, August 1853, 
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the less did his utmost get the Turks accept the Vienna 
failed did, strongly claims that was not 
his fault. That his own solemn assurance private, both 
Clarendon and Westmorland, and what Alison (his chief confidant) 
wrote direct Lady 

The Turks already resented the terms forced them the 
ambassadors the They had objected early 
sketch the Vienna Note when Clarendon’s Convention reached 
Constantinople. Reschid told the Austrian Internuncio Aug.) 
that would entertain new proposal nor add single word 
the last project (the The Turks already con- 
ceived themselves coerced the ultimatum before the Vienna 
reached them. Their own ultimatum was rejected, and 
they were told they must accept the Note’. The 
directors European policy thought they could obtain the 
Porte’s assent the proposals Vienna informing the 
Turkish representative there about during the negotiation. 
The conference Vienna had imparted their Note the Turkish 
ambassador there, and both and his dragoman expressed their 
entire approbation it. They [the conference] had considered 
this afford strong presumption that would not unpalat- 
able Constantinople.’* That was profound misunderstanding 
Turkish psychology. The mere fact that Western governments 
favoured trusted Turkish ambassador was itself reason 
for the Porte suspect disavow him. Reschid exactly hit off 
the Turkish attitude the Vienna Note’. contradiction 
all this the [European] Cabinets take upon themselves draw 
note without the knowledge the party [the Turks] 
more immediately The Powers did not even de- 
finitely make Russian evacuation the Principalities dependent 
the Turkish acceptance the Note 

Stratford began urging the Vienna Note’ Reschid the 
very day after Turkey had received enormous moral and 
material accession strength. August the Egyptian fleet 
arrived and anchored off the Golden Horn. Reschid was bent 
but Stratford’s influence seems have had salu- 
tary effect. the council Ministers the 14th, six members 


Lane Poole, Life Stratford, ii. 296-8. 

78/936: From Stratford, 183 August 1853. See also 
Stratford Lord Westmorland the same date. 

Greville, Journal, September 1853, quoting Clarendon. The same view was 
held Colloredo, W.S.A., Berichte aus England. From Colloredo, no. June 

78/937: From Stratford, 220 August 1853, enclo. report Pisani. 
Reschid may mean formal knowledge’ which, from the point view etiquette, 
was important the Sultan. But Reschid may really not have known the Note 
beforehand, for quite likely that the Turkish minister Vienna did not dare 
transmit proposals knew would unacceptable. 
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were neutral eight, headed Mehemet Ali, were for total rejec- 
tion, Reschid and the Grand Vizier voted foramendments. the 
18th Reschid indicated that there was chance obtaining 
majority the Council for the Vienna Note’. said that 
must demand amendments, though Stratford did not think his 
demands wholly adequate from the Turkish point view. 
nevertheless abstained though not without difficulty from making 
any admissions calculated encourage the Porte its resistance.’ 
Even when Reschid proposed reply sense, which Stratford 
himself fact favoured, the British ambassador refused 
express approval. Perceiving reserve the Pasha was deeply 
affected his eyes overflowed with tears forgetful for moment 
his rank kissed hand, and the most moving terms 
asked not forsake his country the midst distresses and 
dangers which could not avoid without unworthy sacrifice. 
The scene was most painful This last passage 
very convincing Stratford’s good faith towards his own 
government. the 19th the Turks finally rejected the Vienna 
Note 

Stratford would probably have failed carry the acceptance 
the Vienna Note however much had insisted. Reschid 
told candidly that personal influence would induce the 
Porte give Turkish national pride had been really 
roused. the 20th the Grand Supreme Council was not 
divided all, and rejected the Vienna That ended the 
matter. The same day Reschid made very imperfect attempt 
adopt Stratford’s suggestions framing his reply demanding 
amendments. the 24th the Sultan appealed the Austrian 
Internuncio accept amendments the Vienna Note’. 
replied asking him accept the original draft, and the angry 
Sultan broke off the conversation. The same day Reschid stated 
the Porte was determined adhere their decision’. Reschid 
discovered all the moderation that dared, but his utmost 
influence combined with that Stratford could only secure 
acceptance the Vienna Note qualified Turkish amend- 
ments. also clear that Reschid was stiffer than Stratford 
the form these amendments should take. 

And, Kinglake rhetorically put it, not believed 
that, even strove so, Lord Stratford could hide his 
real thoughts from the Turkish ministers the thin disciplined 
lips moved obedience constituted authorities, men knew 

There hint the scene Lane Poole, Life Stratford, ii. 293. Passages are 
suppressed version published E.P. no. 69. They are 78/937: From 
Stratford, no. 222 August 1853. similar incident occurred few days before. 


See 98/936: From Stratford, no. 214 August 1853. 
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how read the meaning his brow, and the light which kindled 
beneath’. But the real truth that the Turks were becoming 
what Clarendon said the Tsar already was, ungovernable Even 
‘the could not control them longer courses they did not 
wish follow. During the Menshikov crisis notes the growth 
‘national’ religious feeling Constantinople, which 
adversely affected the government’s action. Not only was the 
mob powerful, but new organ state had been developed. 
The ‘Grand Council’, was called, had decided against 
Menshikov, now decided against the Vienna Note’. 
both occasions was more violent than the Turkish cabinet. 
Only Stratford’s iron resolution prevented the mob demonstrations 
11-12 September from having serious consequences Con- 
stantinople. 

Clarendon originally deprecated the Turkish amendments. 
But within five weeks admitted their point. September 
abandoned the Vienna and the 30th actually 
gave formal instructions that would now highly dishonour- 
able press its [the Vienna Note’s] acceptance the Porte, 
when they have been duly warned the Power [Russia] whom 
the note addressed that another and totally different 
meaning attached that Clarendon finally 
admitted that Stratford’s suspicions and the Turkish amendments 
were right. The reason for this extraordinary volte face 
Clarendon usually put down the unforeseen publication 
German newspaper very biassed analysis Nesselrode the 
storm the British press forced Clarendon 
throw over the Vienna Note’ altogether, and took this 
Russian analysis the basis for his refusal (16 
denied Nesselrode’s contention that the immunities 
leges the Greek Orthodox Church Turkey were solely due 
Russia’s solicitude. denied the Russian interpretation the 
Treaty Kainardji, and suggested that Russia was surreptitiously 
seeking ‘obtain virtual protectorate over the Christian 
subjects the Porte’. This object would secured the 
Russian interpretation the Vienna Note’ and prevented 
the Turkish amendments. Turkey pointed out that she could 
only accept the Vienna Note her amendments were guar- 
anteed Europe. Aberdeen told Brunnow that this proposal 
was impossible. For nothing the world would consent 
give guarantee the sense which the [Turkish] note 


no. 117 September 1853, Clarendon Seymour. 

II. nos. 93-4 contains Nesselrode’s analysis, no. 117 contains Clarendon’s 
instruction Seymour Kingsley Martin, The Triumph Palmerston 
[1924], pp. 36, 150, instructive all kinds British public opinion. 

Russland Varia. Brunnow Nesselrode, 9/21 September 1853. 
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Aberdeen, well Clarendon, admitted that the Turks 
could not accept the Vienna Note intact, would lie open 
the Russian interpretation. Even Austria had accepted this 
position October. not hesitate said Buol, agree 
with Reschid Pasha that the original note Vienna cannot, after 
all that has passed, henceforth considered offering practical 
basis for bringing about the desired agreement.’ 

the time, suffering from very natural annoyance, Clarendon 
blamed Stratford for the failure. Aberdeen charged Stratford 
with ‘dishonesty and continued his denunciations until war 
broke out. Most other statesmen, any rate abroad, condemned 
him. anyone not knowing the local conditions Constanti- 
nople, appeared the time that the Vienna was pre- 
ferable the Turkish ultimatum and Stratford’s reputation 
suffered accordingly. Even the publication the Nesselrode 
did not rehabilitate him. But not usually 
recognized that Clarendon least and last recognized the error 
this judgement. article, revised himself ten years 
later, Clarendon refers the Vienna Note’ and the great 
responsibility undertaken Stratford causing its rejection. 
The interpretation, afterwards put upon that Note 
Count Nesselrode, showed that [Stratford] was right This 
very remarkable admission, for Clarendon confesses that 
Stratford was right thus disobeying. 


The situation September had obviously become critical. 
Turkey and Russia had each accepted document under pressure 
from Europe. Neither was likely accept amendments the 
document which they had assented, for each would thus sub- 
mitting further pressure. the middle the month events 
took sudden turn for the worse. the 7th Nesselrode gave 
his violent interpretation the Vienna Note which reached 
England the 16th. few days before there had been dis- 
turbances Constantinople, promoted the Turkish war-party, 
prevent further concessions. the 17th the French and 
British abandoned the idea pressing Turkey accept the 
Vienna terms, view Nesselrode’s interpretation. the 
20th Buol declared the Vienna Conference end. 
bilities direct negotiation and mediation remained, since 
meeting between Russian and Austrian emperors had been fixed 

Weisungen nach Konstantinopel, xii. 47, from Buol, 19, September, 
October 1853. 


Edinburgh Review April 1863, 331. For Clarendon’s connexion with this 
article, see Sir Maxwell, Life Clarendon ii. 278, and Pte. 
MSS., Correspondence with Reeve. 
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for the end the month But Clarendon cut the 
matter short momentous decision. September 
sent instructions Stratford order the fleet Constanti- 
nople. The decision about the fleet September was made 
Aberdeen and Clarendon alone. Not only this, but was 
taken telegraphic evidence from French sources and 
before Stratford’s views the riots were known. was thus 
very heavy responsibility. Aberdeen had written Gladstone 
great care will prevent any decision neces- 
sarily leading war without the opportunity full consideration 
the whole Cabinet also told Clarendon that had given 
this same promise ‘the Queen well several members 
the Three weeks after this pledge Aberdeen and 
Clarendon took this grave step without the cabinet. Aberdeen 
pleaded urgency Gladstone defence his broken promise 
letter written next day (24 Sept.). 

the face it, one would say Clarendon was hustled into 
his decision French pressure. But this suggestion later 
strongly denied. ‘The date the measure (23 Sept.) itself 
demonstrates that was taken not upon the demand the 
French emperor (which had twice before been refused) but because 
the act Russia further step had been rendered inevitable 
the opinion the British Cabinet ’.2 This was ten years later, 
but probably represents the truth, though Clarendon trips 
saying that the British cabinet expressed any opinion 
was not French pressure, was British public opinion which 
decided Clarendon. Nesselrode’s violent interpretation the 
Note had already been public for week and even 
late October Clarendon called document which disclosed 
the views Russia and justified the fears the Porte’. 
other words, was something against which the British public 
would insist that Turkey must defended. Aberdeen had 
another idea. ‘Our main object going Constantinople 
for the protection British life and property, and, necessary, 
the person the Sultan [Aberdeen says will give 
explanation Brunnow] that not intended menace 
hostile movement directed against Clarendon sent 


Pte. Gladstone MSS., Aberdeen Gladstone, 23, and September 
Pte. Clar. MSS., Aberdeen Clarendon, October. should mentioned that, 
though Palmerston and Russell were not consulted, was known that they would 
approve. 

Edinburgh Review, April 1863, 326. Article inspired Clarendon. the 
other hand, the French government 195/402, from Cowley, no. 715 Septem- 
ber) justified the sending the fleets the necessity letting seen that 
the voice France not silenced the affairs the East’. other words, France 
might anyhow, and Clarendon was opposed separate action. 

Pte. Clar. MSS., Aberdeen Clarendon, September 1853. 
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the fleet defend Constantinople against Russia. Aberdeen 
agreed that Constantinople must defended against Russia, 
but said defending the Sultan British property against the 
Turkish war-party was the main grave decision 
foreign policy rarely taken without the cabinet, but this case 
two men, acting from opposite motives, agreed omitting 
consult it. The real truth seems that the use the word 
‘defence lulled both sleep. Aberdeen thought that 
defensive fleet could not hostile Russia, while Clarendon 
thought that fleet used defensively could not justify aggression 
Russia’s part. any rate thought there would war. 
All hope negotiation wrote privately Stratford the 
24th, ‘appears now end. The only real likelihood 
however now Aberdeen did not believe it. Even four 
and half months later could write, still say that war 
not the division between the two men was 
complete. 


V 


September and October Stratford had deal with two 
grave crises Constantinople. each case his summons the 
fleet would have been approved Paris and London alike. 
But September refused summon anything more than 
extra dispatch boats and October delayed summoning the 
fleet until had exhausted the patience both French and 
British governments. July, whatever may the criticism 
his policy, there can question that was more moderate 
than that his home government the French. The explana- 
tion simple. knew that summon the fleet would 
make the Turkish war-party masters the situation Constanti- 
nople, and the longer delayed it, the greater the chances 
peace. The war-party, doubtless, knew this also. Between 
and September they contrived series riots and demon- 
strations prevent the timid Sultan and the timider Reschid from 
making any further concessions Russia. Mehemet Ali, the 
Seraskier, who was command the military situation, un- 
scrupulously and secretly encouraged them. They alarmed 
many resident Europeans that the French ambassador (de 
Cour) demanded that the fleet should summoned from the 
Dardanelles. Stratford did not believe much any danger 
own, that should well the actual state our 


Pte. Strat. MSS., 352/36, Clarendon Stratford, September, 1853. 
Pte. Clar. MSS., Aberdeen Clarendon, February 1854. 
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information [not send the fleet but four steamers only]. 
This limited plan could easily executed under cover steam 
communications continually plying between the squadrons and the 

Here Stratford directly admits that the mail service was used 
camouflage for bringing the French and two British 
steamers overawe the capital. The British were the 
screw sloop guns, and the Furious, guns, paddle- 
wheel steamer. Both the French boats were paddle-wheel and 
steam frigates, the. Mogador guns and the Gomer 20. 
But the tonnage all was small, and their armaments con- 
temptible, the Gomer alone reaching guns.? Great pains were 
taken prevent their appearance from being too menacing 
like the approach war fleet. Cour, the French ambassa- 
dor, says that they anchored isolated places ‘au lieu d’avoir 
Slade confirms this, mentions how their stations were separated 
and adds four steamers were mockery expected defend 
the Sultan Europeans. Slade was then admiral the 
Turkish service and, like Cour, friend Stratford. The 
testimony two opponents his moderation is, therefore, 
striking. 

Curiously enough, Clarendon, anticipation, had justified 
Colloredo such action chargé can demand 
boat two for the protection the Legation, the property 
and lives British subjects, but move fleet measure 
reserved the government for Now was this 
very plea that Stratford called the two British and two French 
light vessels September. Clarendon made mistake 
calling them portion the fleet’. According Admiral 
Richmond such description should include heavier armed 
vessels, and ridiculous applied four boats, none them 
exceeding guns. Admiral Slade, who the time declared the 
force ludicrous for defending the Sultan Europeans, would 
doubtless have endorsed this judgement. Clarendon’s mistake 
one which landsmen are, doubtless, prone, and was the more 


Puryear, 445, quoting Stratford, September 1853. This part the dispatch 
suppressed E.P. no. 114. 

The descriptions the boats are from Busk, Navies the World [1859], App. 
pp. 36-7, 68. Eardley Wilmot, Life Lord Lyons [1898], 143, the Gomer 
incorrectly called ship the line’. Both Gomer and Mogador are assigned (incor- 
rectly) guns; see Dundas’s report enclos. from Stratford no. January 1854, 
78/988. Details are the logs the Furious and Niger, cf. Slade, Turkey and 
the Crimean War [1867], pp. 121-2. 

Archives des Affaires Etrangéres, France. Correspondance politique 
Tome 315. From Cour no. September names the French 
boats. 

Berichte aus England, Colloredo, no. 28A March 1853. 
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ready make because knew might have justify the 
passage the whole fleet urgency plea immediately 
afterwards. But the error has had very far-reaching results 
both the legal, political and moral aspects the whole question, 
and has particularly affected the judgement 

The rejection the ultimatum’ had discredited 
both Stratford and the moderates the ministry. Reschid said 
the Vienna had been denounced every human being 
Constantinople, and that his ministry must have some proposal 
they could accept. Otherwise they would succeeded new 
ministry which would have nothing with the note but 
would make terms direct with Russia, else the old Turk war- 
party would come and the Sultan would then lose his throne, 
Turkey France and England’. Stratford admitted that 
people and army were ‘thoroughly roused’. Omer Pasha, the 
Turkish commander the Danube, hit the truth blunt, 
soldierly way. Inaction was fatal Turkey. better 
risk the chances war than sacrificed slow degrees.’ 
Palmerston, too, saw the situation. must have been difficult 
for the Turkish Gov[ernmen]t keep the national excitement 
and the same time restrain from overstepping that limit 
and passing into the region Omer Pasha and 
Mehemet Ali, the Seraskier, wanted the limit overstepped 
and attack begin. They understood the situation well enough 
their crude way. The Turkish and Egyptian reserves were 
called out, the national feeling was flood-tide. Would prospects 
ever more Why not have war once? They 
resorted the classic method secretly stimulating the mob, 
and thus began the riots mid September. placard urging 
the war was posted mosque, petition wlemas was addressed 
the Sultan himself. was bidden draw the sword from the 
Both and his ministers were alarmed and suspected 
revolution. The arrival the four steamers was enough 
suppress the disturbance, and Stratford’s energy was sufficient 
preserve peace. But was for the last time. 

Even early September the religious tide was risihg, 


question the alleged violation the Straits Convention Stratford 
passing these boats and September, and others beforehand, highly 
technical that will examined short separate study, published this 
review October 1934. conclusion is, the whole, his favour. 

Letter from Reschid Musurus, quoted Clarendon Aberdeen September 
1853. Brit. Mus. Add. MS. 43788, fos. 251-2. 

78/938 From Stratford no. 258 September 1853, no. 271 September, 
enclo. September from Neale (Varna). 

Pte. Clar. MSS., Palmerston Clarendon, October 1853. 

These and few other details omitted from the published version E.P. no. 114, 
cf. 78/938. 
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and Stratford could not, any case, have controlled it. Unfor- 
tunately, Russia herself contributed reviving the disturbances. 
was known September that the Tsar had refused the 
Turkish amendments the Vienna Note’. Stratford was 
once ready. proposed stiffen form counter-proposition, 
which had already been commended Clarendon most 
judicious but which had not made the European guarantee 
strong enough. The Turks would sign the Vienna Note the 
Porte’s interpretation the doubtful passages the note were 
formally placed under guaranty [international] expressed 
the terms transmitted from London and Paris Vienna, and 
were communicated the cabinet St. Petersburg being 
adopted the four Powers engaging themselves thereby the 
Sultan’s government other words, the meaning the note 
must exclude any extreme pretensions Russia. 
proposal was too late. The Tsar’s refusal the Turkish amend- 
ments enabled the war-party inflame Turkish feeling. The 
Turkish reserves had advanced the neighbourhood the 
capital, and the Egyptian fleet had arrived. The green tents 
the Egyptian army dotted one side the Bosphorus. The ulemas 
and softas were stimulating religious excitement and demanding 
religious war. Mehemet Ali (as Seraskier War Minister) 
secretly encouraged their demonstrations. Their aim was 
frighten the weak Sultan and the timid Reschid, and drive them 
into violent measures. the 23rd the Sultan girded himself 
with his sword and made boastful speech his ministers. The 
war-party asked for summons the Grand Council. This was 
admirable body for their purpose. was not known the 
law, had only recently arisen, and was not restrained incon- 
venient customs procedure. was body irregularly com- 
posed and extremely chauvinistic; had already forced the 
ministers reject Menshikov’s terms and the Vienna Note 
was now summoned reject Stratford’s new proposal, and 
was summoned the initiative the Sultan. This was enough 
prove that the Sultan had surrendered religious frenzy. 
The Grand Council met September. numbered 
over 100 (some say 200) members and was once larger and 
more fanatical than ever before. Unemployed pashas and 
ministers formed the majority. Its members went their 
deliberations through lines Egyptian and Turkish bravos, who 
shouted and flourished weapons every age from maces and 
halberds muskets and swords, and past ulemas, who prayed 
for holy war against the The members were duly 


78/938: From Stratford, 279 September 1853, omitted E.P. 
142. Clarendon had commended the milder form letter September 
Stratford, see Pte. Strat. MSS., 352/36. 
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impressed, and recorded unanimous vote against accepting the 
‘Vienna Note even accompanied guarantee the four 
Powers. This was distinct move towards declaring war. 

During the brief interval that remained Stratford certainly 
did his best damp down the ardour for war. the 26th 
sent away one the steamers had summoned mid-September, 
the 27th sent away the other, thus intimating that England 
lent support the war fever. complained that France 
‘refused send away their extra force thus supporting the war 
fever the most critical moment. The decisive steps were taken 
after the British boats had left. Between and September 
the Sultan issued hatti-sheriff confirming the decisions the 
Grand Council. The Sheikh-ul-Islam also issued his fetva for 
going war. Now that action was irrevocable, for sealed the 
previous decision religious sanction. Stratford saw this 
once. ‘The Sultan and General Council have resolved War. 
crisis had arrived. The Sultan preferred make war his 
enemies rather than upon his subjects. was vain that the 
3rd Stratford, response private appeal from Clarendon, 
addressed this message: would strongly advise the Turkish 
Government hold back its manifesto and summons long 
possibly The Sultan sent polite refusal, and 
October and his ministers finally declared war. 

The grand crisis had now arrived. the last moment the 
other ambassadors asked Stratford try personal interview 
with the Sultan. did send strong message, but refused 
ask for interview. This refusal has been most unwarrantably 
characterized. said that protested against the 
declaration war, but had refused exercise his personal 
influence prevent step which undoubtedly approved 
The fact knew was too late, and that interview could 
only embarrass both parties. said: ‘The 
members the [Turkish] Cabinet appeared little disposed, 
able, make head against the general determination The 
Sheikh-ul-Islam had issued the for war, and the Sultan had 
not even the power revoke it. But attempt nullify 
European dictation would have involved him grave personal 
danger. ‘The Sultan could not accede our representations 
without placing himself flagrant opposition the chief nota- 
bilities his empire, who had expressed the national sentiment. 
Compliance might save him from the immediate perils war, 

Poole, Life Stratford, ii. 302. his wife, October 1853. 


78/939: Stratford Clarendon pte. October 1853, and Pisani 
October. 
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but only the risk disturbing the public tranquillity, and 
finally losing both his throne and his Surely that 
plain enough. The European Powers must not involve the Sultan 
their unpopularity, compel him nullify fetva period 
religious excitement. ‘We have narrowly escaped san- 
guinary revolution, and have escaped only full tilt 
into war’ October) was another dictum, which shows that 
perfectly appreciated the situation. quite frankly preferred 
declaration war, which might not lead actual hostilities, 
reversal policy which must the end lead bloody 
revolution. That revolution had already been twice threatened 
within three weeks. 

Stratford understood the Turks great deal better than his 
critics did. Declaration war Turkey, like everything else 
that strange empire, was not quite the same declaration 
war more civilized power. Stratford secured period 
grace before hostilities ensued, and these might therefore still 
averted. Prince Gorchakov, the Russian commander the 
Principalities, was given fifteen days quit Turkish soil. 
was informed that his refusal would regarded Russian 
declaration war. the 10th Gorchakov stated, with very 
good reason, that was not empowered give answer 
diplomatic political matters. His answer was taken 
refusal, but the period fifteen days was ultimately extended, 
the strenuous exertions Stratford, the 23rd (or some 
reckon the 24th). fact, hostilities began, from the Turkish 
side, the 23rd. 

During the nineteen days between and October, Stratford’s 
attitude can only explained the idea that wanted 
prevent hostilities from breaking out. October received 
the Clarendon-Aberdeen dispatch September. This not 
only authorized him call the fleet the case danger 
Europeans the Sultan, but actually instructed him so. 
had not fact the option refusal. Yet attempted 
interpret still giving him discretion the matter. was 
obviously playing for time, for was hard pressed from all sides. 
had received strong private letter from Clarendon urging 
him summon the fleet knew that the view Lord 
John Russell and Palmerston. Above all, had been told 
Clarendon that must not act separately from France, and 
Cour was most insistent. the 8th the Sultan sent formal 
request for protection, thus removing the last obstacle. Yet, 
even so, Stratford refused summon the fleet for week longer, 


Life Sidney Herbert, 196-7. Stratford Clarendon, October 
1853, and Lane Poole, Life Stratford, ii. 302. 
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until heard that all hope successful result from the Olmiitz 
overture had gone. 


might have preferred additional delay few days order 
afford complete coincidence between the passing the Dardanelles 
the Squadron and the actual formal commencement war. But the 
instructions French colleague are, according his assurance, 
peremptory that, longer postponing decision, should have incurred 
the risk separating from him degree which would not only have 
proved embarrassing Your Lordship but prejudicial the interests 


our common cause, and also the separate interests Her 
embassy.’ 


Even this decision was strict obedience Clarendon, who had 
written privately (24 September) great importance both 
there [Constantinople] and here [London] that should act 
entirely concert with the French 

Stratford had originally agreed order the fleets the 
17th, but still found pretexts put off the decision practice. 
was only the 20th that finally issued his summons. 
accident (and, view the extreme care took all these 
matters, one wonders was accident) the summons only 
reached Dundas late the evening the 21st that neither 
nor the French could set their fleets motion till the 22nd. 
Now, the Stratford, putting extreme pressure the 
Porte, secured further hostilities for ten days. 
But was vain. the 23rd Omer Pasha, ignorant dis- 
dainful the new suspension, crossed the Danube and attacked 
the Russians Tutrakhan. thus actually began, and 
suspended the Straits Convention 1841, just one day after the 
Franco-British squadron, entering the Straits, had violated it. 
Stratford had had his way they would not have done so. 
had used all possible pressure and strained every nerve restrain 
the fleet long possible and preserve formally correct 
attitude. When issued his fateful summons he, least, knew 
that England had crossed the Rubicon 


can rarely happen that two men, who have taken decisive 
step the summoning fleet, have the opportunity re- 
considering their decision before isexecuted. Yet Stratford’s de- 
lay and the Olmiitz negotiation gave Clarendon and Aberdeen such 


no. 184 does not print this part the dispatch 78/939: From 
Stratford 294 October 1853). Lane Poole, Life Stratford, ii. 309, quotes 
it, but strangely directs Aberdeen. 

The chief authorities for summoning the squadrons are Admiralty 1/5617, 1/5620 
and Index 12376; 352/36, Pte. Strat. MSS., Instructions 20-1 October 1853 
195/391, passim. 
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golden opportunity. therefore interesting explain why 
they did not take it. The Russian and Austrian emperors met 
Olmiitz September, and the results their conference 
revealed Russia very new light English statesmen. They 
had not expected much Palmerston wrote Olmiitz Nicholas 
will propose partition Turkey Austria’ Lord John 
Russell described Westmorland, the British minister who 
and even Aberdeen admitted his lack ability. 
Yet Westmorland reported the Tsar’s anxiety make concessions, 
and even Clarendon was convinced that longer wished 
for war. 

How far was Russia sincere The passion Menshikov, the 
illegal the Principalities, Nesselrode’s recent violent 
interpretation the Vienna had all aroused grave sus- 
picion. Much still remained. Yet some was unjust. 
The explanation due extraordinary fact, which the 
significance has been missed. The claims under the Treaty 
Kainardji were the basis all the arguments Nesselrode and 
the Tsar. Yet neither them really knew much about them. 
The instructions Menshikov make this ignorance pretty clear, 
but have even more convincing evidence. The Russian 
Emperor [kept] insisting upon the ancient date his rights 
wrote Seymour, the end May, ventured ask what 
convention they were guaranteed, and when His Majesty alluded 
that Kainardji, took the liberty replying that having 
looked into the Treaty 1774, had been unable discover 
anything the kind.’ Seymour asked permission discuss the 
matter with Nesselrode. The Tsar not only agreed with much 
good humour but allowed him call for the originals the 
Treaties Nesselrode, when asked, promised memorandum 
the subject. said that himself knew little the 
but that Brunnow did, and had already expounded 
Aberdeen. Now, all Brunnow’s explanations Aberdeen 
were prejudiced this time. Yet had written Nesselrode 
April these grim words: article, more less long 
severe, will add nothing the reality our influence. con- 
sists facts, not words. Russia strong, Turkey weak 
that the preamble all our Treaties. This epitaph already 
inscribed the tomb the Ottoman this was the 
way Brunnow interpreted treaties, his views Kainardji would 


Pte. Clar. MSS., Palmerston Clarendon, September king Prussia 
met the Austrian emperor October and the Tsar October. 

and recd. Stratford for Nesselrode’s account, nos. June and 
195/399, no. 292 June. 
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worthless sinister. The explanation Nesselrode’s violent 
interpretation the Vienna Note’ September 1853 lies un- 
doubtedly his ignorance the rights conferred Kainardji, 
and his belief that justified high assertions. slightly 
later stage attempted pitiably enough explain his violent 
interpretation away ‘no official character’ and not 
directly addressed the [European] knew 
last how little his pretensions squared with the facts. The same 
remarkable ignorance was later admitted the Tsar himself. 
‘His conduct would have been said February 
1854, but for the error into which had been led [as the 
rights secured him the Treaty Kainardji].’ 

Ignorance astonishing this will account for good many 
errors Russian statesmen, especially for their ignorance and 
floundering. But Olmiitz, when the shadow war already 
fell across his path, the Tsar least made gallant effort 
make amends for the past. was unwise enough speak 
again many persons the crumbling state the Turkish 
Empire and its imminent dissolution belief which his own 
chancellor, fact, did not share). Otherwise, gave proofs 
signal moderation. said ‘that the Emperor was pre- 
pared give orders for the evacuation the Principalities 
soon the (new) note should Now, all previous 
occasions, when pressed Clarendon, Nesselrode had evaded 
any pledge had stated that evacuation would only begin when 
Turkish minister had reached St. Petersburg. the new 
attitude was great improvement any previous offer. 

Not only did the Tsar have very friendly and private con- 
versation with Westmorland, but Nesselrode gave him specific 
assurances. The Tsar prepared withdraw from the position 
that would accept nothing but ‘the Vienna Note’, pur 
simple. authorized 


confer with Count Buol the adoption any pro- 
posal which still further guarantee might offered the Porte and 
that would maintain inviolate the assurance had given: that 
sought new right, further extension power and that looked 


nothing but the maintenance Treaties, and the quo religious 
matters 


these lines Buol drew projet note for the approval 
France, England, and Prussia, and for eventual submission 
Constantinople. This projet gave Turkey these Russian 


Zaionchovskii, ii. 232. 
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assurances, witnessed the Great Powers, and concluded asking 
her sign the original Vienna Note these new conditions. 
is, course, perfectly true that better securities had been 
offered both the Turkish ultimatum’ and the Turkish 
amendments the Vienna Note’. But the Tsar, after all that 
had passed, could hardly expected consent either. 
could consent this new projet, apparently drawn friendly 
Austria, and embodying almost equal security. The success 
all diplomatic transactions consists saving the your 
opponent. And the Tsar’s face could only saved some such 
device. any rate, offered basis for further negotiation. 


Buol was strongly the opinion that the Tsar’s overture 
should accepted. wrote 


Cabinet St. Petersburg gives new assurance that will 
way exercise itself the protection Christian cult inside the Ottoman 
Empire, and that the duty protecting this cult and maintaining its 
religious immunity has devolved the Sultan and that Russia only 
reserves herself that watching that the engagement contracted 
the Ottoman Empire the Treaty Kainardji strictly executed 


This was the 23rd, and the 28th, after interview with 
Nesselrode Olmiitz, reported that the Tsar fully approved 
the Buol projet, adding, [Russia] are ready our part’. 
instructed Briick October) tell the Turks that the explan- 
ations Russia are clear and soothing throughout and any 
case the sympathy and support the Powers 
assured the Porte for the was suspect 
England, because she unquestionably wanted prevent 
Anglo-French alliance. She was prepared risk something with 
despotic Russia rather than that two parliamentary states should 
allied. Buol was therefore accused Lord John Russell 
bamboozling Westmorland. But, Buol was suspect, Clarendon 
was not. Even was impressed Russia’s attitude. knew. 
from reliable source, that the Emperor alone but all those 
about him are eager get out their present position which 
humiliating, and they all hope that bridge for their retreat- 
ing Why was not? Clarendon explained 
October his wife. ‘Things get worser and worser. The 
beastly Turks have actually declared war there end 
the Olmiitz arrangement, out which something might have 
possibly been made; but it’s all over the Turks 


Weisungen nach Frankreich und England, September 1853, nach 
England nach Konstantinopel kt. reservirt. 
352/36, Pte. Strat. MSS., Clarendon Stratford, October 1853. 
Maxwell, Life Clarendon, ii. 30. obviously referring one two 
telegrams the 25th 26th, giving the information, not the declara- 
tion war, but the intention declare it. 
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only declared war the 4th, and Stratford averted actual hos- 
tilities for nineteen days beyond that date, there would still have 
been time. 

‘France would have swallowed the Olmiitz professions—it 
was who would not listen them, and after consideration they 
agreed with This statement Clarendon not altogether 
accurate regards the French attitude. Napoleon, though 
first disposed recognize the Olmiitz proposal had rejected the 
favourable recommendation his council October, partly 
because had received news the bellicose attitude the 
Turkish Grand Council September.? Clarendon wrote 
Tell Princess Lieven too that the Olmiitz assurances 
were good but that did not like use them purpose, 
which knew would have been the case had tried 
exchange them for the Vienna This diplomatic. Lord 
John wrote him October: not believe the note 
from Olmiitz any more than Clarendon’s real reason for 
disbelief was Nesselrode’s violent interpretation the Vienna 
makes this clear, not only private his friend the 
king the Belgians, but his official refusal. was use 
submitting the original Vienna Note’ Turkey again. 
would dishonourable with reference the [violent] 
interpretation put upon Count Nesselrode, which the project 
note now proposed Count Buol would not neutralize, nor 
would afford any security the other words, 
Russia’s disclaimer intentions towards Turkey, reported 
Buol, and noted the three other Great Powers, was really 
rejected. This step was serious enough itself, and the more 
that rejection prevented further negotiations the same lines. 
Clarendon proposed substitute new negotiation Constanti- 
nople, based note drawn the Tsar’s béte noire, Stratford. 


Clarendon, for once, felt had fairly united cabinet behind 
him. Even October, before the cabinet met, told the 
French ambassador: knew enough the opinion 
colleagues say that the Olmiitz overture would rejected 
the cabinets the 7th and 8th drafts these subjects were 


Poole, Life Stratford, ii. 315. Lady Stratford Stratford, November 
1853, describing interview with Clarendon. 

F.0. From Cowley no. October 1853. 

Brit. Mus. Add. MS. 43188, fo. 280, Pte. Aberdeen MSS., Clarendon Aberdeen, 
October 1853. 

Pte. Clar. MSS., Lord John Russell Clarendon, October 1853. 


no. 135. This accords with private letter Clarendon King Leopold 
October 1853. Maxwell, Life Clarendon, ii. 24. 
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duly approved, gatherings which seem have been singu- 
larly harmonious. Gladstone said most the cabinet meetings 
of. 1853 The cabinet was equally agreed decision 
October) issue imperious summons Stratford, concert 
with Cour (who had already received instructions) 
request that Admiral Dundas will bring the Fleet Constanti- 
nople whether war has been declared the Sultan not ’.* 
The British government was absolute panic Stratford’s delay. 
Clarendon expressed fears the 2nd, and the 3rd Palmerston 
wrote, with unconscious irony Aberdeen, whom saw yesterday 
October), seemed apprehensive that Stratford would not call 
the squadron Constantinople because the immediate danger 
outbreak appeared have ceased and Stratford had sent 
back the steamers Besika the same day Clarendon 
wrote privately Stratford 


should have been glad the fleets were now Constantinople 
great care must taken that they [the fleets] don’t give too much 
encouragement the Turks nor assume aggressive position towards 
Russia, with whom, however much may displeased with her for her 
conduct Turkey, have yet The alarm here about 
war universal among the rational and business and educated portions 
the community, but course there the same time great outcry 
for war from variety motives, but convinced that within six 
weeks after the first shot was fired England against Russia there would 
mighty few partizans our war policy.’ 


The old delusion the defensive character the fleets’ move 
Constantinople hung over the cabinet. Clarendon thinks that 
reassuring the temperate and pro-Turkish part the com- 
munity sending the fleet Constantinople, and actually 
disappointing the hotheads and anti-Russians refusing 
allow hostile acts against the Tsar. 

What important note that these new steps were taken 
independently Stratford, and the belief that hesitated 
summon the fleet. Even late October Lord John Russell 
gibed his delay. Stratford evidently does not like call 
the fleets protect the Sultan British subjects. will call 
them fast enough defend Turkey against 
that very day (the 15th) Stratford decided principle call 
them up. The history his policy towards the fleet during 


Gladstone, ante, ii. 288. 
no. 133: Stratford, October, provided that this course should not 


meet with objection the part His Highness’. fact, the Sultan asked Stratford 
for the fleet the 8th. 


Clar. MSS., Palmerston Clarendon, October 1853. 
352/36: Pte. Strat. MSS., Ciarendon Stratford, October 1853. 
Pte. Clar. MSS., Lord John Russell Clarendon, October 1853. 
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September and October has been separately treated. may, 
however, noted that his previous delays had already given the 
cabinet full time accept the Olmiitz overture make the 
starting-point fresh negotiations, had they wished so. 

wrote requisition the Admiral said Stratford, 
the anniversary the battle Navarino (20 October) war 
decree the fates and shall surely have the less, 
set indomitably work again, and the very next day (21 October), 
when secured the further suspension hostilities, put forward 
new proposal for peace. The suspension proved abortive, but 
‘the forlorn hope’ peace proposal had longer life. was 
declaration the four Powers having something the character 
European guarantee, with confirmation the Sultan’s 
grant rights the Greek Church. was strongly supported 
Clarendon, who abandoned its favour project his own 
based former suggestion Stratford’s. foundered ulti- 
mately the disapproval Austria. Buol was still smarting 
over the British rejection his Olmiitz overture. rejected 
‘the forlorn hope declaring private letter Briick, that 
Turkey had only given vague half consent that England 
only agreed with very bad and that the door would 
remain open for ‘Stratford’s intrigues’. The only disaster would 
startling Turkish but thought that otherwise 
Russia would not willingly war. Fresh British efforts for 
peace, both Constantinople and London, followed Buol’s 
refusal, but neither could come before the four Powers until early 
December. 

The Turks continued win small victories importance, 
except that they infuriated Russia. Now this further irritation 
Russia was important, for she had shown great moderation 
when the news the declaration war reached St. Petersburg 
(14 October). Nesselrode then informed Seymour Russia’s inten- 
tion remain with folded arms, only resolved repel any attack 
made us’. did more. 


Brunnow sent Lord Aberdeen private letter from Nesselrode 
regretting the declaration war but saying that would make change 
the pacific intentions the Emperor—that must defend himself 
attacked, but that will commit act aggression and will happy 
receive any new proposal for settling the difference come from what quarter 
may. cannot help hoping commented Clarendon 
October, that should find difficulty St. Petersburgh you could 


his wife, October 1853. Lane Poole, Life Stratford, ii. 312. not 
think too much importance need attached this phrase, though has been recently 
quoted against Stratford, e.g. Seton Watson, Slavonic Review, January 1934, 475. 

Weisungen nach Konstantinopel. Briick, Nov. 1853, private. 
There useful summary this and other peace proposals Lane Poole, Life 
Stratford, ii. 278-80 and 
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overcome the obstacle Constantinople. great opportunity and 
God grant you may successful, for the last 


Clarendon had forwarded two projets note Stratford 
October. The first was note sent the Sultan 
the Tsar explaining his intentions protecting the spiritual 
privileges the Greek Church. The second note, which was 
hoped all the four Powers would sign, the Sultan’s 
note safeguarding the privileges the Porte, and emphasized 
the formal assurances the Tsar that sought fresh con- 
cession any right interference the affairs Turkey 

Over this projet note there had been fierce struggle the 
cabinet, due really the attitude the Prime Minister. Aber- 
deen’s assurances and obligations Russia committed him more 
than was ready avow. had times received com- 
munications from Brunnow which did not show Clarendon, 
well held secret conversations with September, 
for example, told Brunnow that wished 
the negotiation Constantinople, because mistrusted the 
manner which was conducted distinct thrust Stratford, 
and only one out said then that his only hope 
was the Olmiitz meeting. Yet when the time came agreed 
rejecting that overture. October told the Austrian 
representative London confidentially that admitted that the 
four Powers were able withdraw their support from Turkey, 
[he repeated] public opinion England would not allow 
and prevented Turkey from being left the same 
day, know, the British cabinet once more peremptorily 
ordered the fleet Constantinople ‘for defensive purposes 
Palmerston and Russell wished move into the Black Sea. 
Aberdeen opposed this proposal and the majority supported him. 
this day, shortly before, Brunnow had warned Aberdeen 
‘the inevitable consequences demonstration into the Black 
Four days later, Aberdeen secretly told Brunnow had 
prevented this 

Aberdeen endeavoured accompany Clarendon’s projet 
note October with formula that the four Powers would 


352/36: Pte. Strat. MSS., Clarendon Stratford, October 1853. 
Clarendon’s new projet October, see E.P. II. no. 164. 

Brit. Mus. Add. MSS. 43144, fos. 483-4. Pte. Aberdeen letter 
makes this clear, but undated. probably October 1853. 

Russland Varia, copy two reports from Brunnow Nesselrode 9-21 
September 1853. 

Berichte aus England. From Colloredo, no. 102D October 1853. 

Brit. Mus. Add. MS. 43144, fos. 435-54, September, fos. 465-9. Pte. Aberdeen 
MSS., Brunnow Aberdeen, October 1853, enclosing letter Budberg. 

Zaionchovskii, ii. no. 23, Brunnow Nesselrode, October 
1853. 
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not permit themselves consequence unfounded objections, 
the declaration war, which they have already condemned, 
drawn into policy inconsistent with the peace Europe, 
well with the true interests Turkey itself’. Palmerston 
and Russell might give way for time over the Black Sea, but 
found that Palmerston least would rather resign than accept 
clause like this. had, therefore, content himself with 
very attenuated version his What more, Clarendon’s 
patience had reached its limits. wrote Aberdeen 
November 


must say Palmerston makes out very good case support his 
views and afraid that your answer and the manner which you deal 
with his most favoured nation are not likely abate discord the Cabinet. 
think also will entitled ask how far you consider are bound 
our recent acts and what point you would stop and recede. You are 
prepared keep Russia out Constantinople war necessary, but 
she permitted take forcible possession Turkish territory (as the 
Principalities) shall always the eve war, because Constantinople 
will always danger falling into Russian hands. 

are now anomalous and dangerous position, and, although 
shall admit none but yourself, have arrived the conviction that 
might have been avoided firmer language and more decided course 
five months ago (i.e. the beginning July when the Principalities were 
occupied). Russia would then, she now, have been ready come 
terms and should have exercised control over the Turks that now 


Aberdeen’s discomfiture was clearly sight. 

need not, however, linger over the attitude the British 
cabinet November. The decisive events were elsewhere. 
Aberdeen abused Stratford more than ever, but Clarendon, who 
had thought him terrible and warlike October, and even 
November, was now his champion. Unless assumed that 
[Stratford] entirely without truth and honour must 
believe that now working sincerely for peace December), 
and again (11 December), send you Stratford’s letters, which 
well his dispatch show working for peace, but why 


concluding par. E.P. no. 164. This seems the threat which 
Palmerston tried, but vainly, water down even see Greville, Journal, 
November 1853. The account given Gordon, Life Aberdeen [1893], pp. 
232-5, strongly prejudiced. His second quotation 233 from letter 
Gladstone October (which not indicated), and concludes follows: have 
therefore agreed that writing Lord Stratford Clarendon should represent him 
strong terms the necessity his explaining the Turks our expectation that they 
would sign the Note, and that they refused so, and did not listen our advice, 
the character the assistance should give them would necessarily altered 
See Pte. Gladstone MSS. 

Brit. Mus. Add. MS. 43188, fos. 302-3. Pte. Aberdeen MSS., Clarendon Aber- 
deen, November 1853. 
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anticipates success however faintly, don’t But 
the decision had already been taken. What known the 
‘Massacre Sinope’ had occurred November, and the 
news reached London December. 


The Russians had been duly that the French and 
British fleets had come the Golden Horn protect the Turkish 
fleet then towards the end October Turkish light vessels 
were sent Sinope. Stratford stopped several Turkish two- 
deckers from following them. and the French ambassador 
did this, relying professional opinion, both English and 
French. would far better the opinion our Admiral 
[Dundas] send three four large steamers than sailing vessels 
the line’. More suo, Stratford took very strong measures 
prevent the Turks from carrying out their intention sending 
larger His touch was not sure naval matters, and 
ultimately quarrelled with Dundas, but was really hampered 
disagreement with the French. The question not whether 
the action Stratford was wise, but whether was bellicose. 
the Machiavellian interpretation (which has been put forward) 
prevented reinforcements going the Turkish light vessels 
ensure their destruction and provoke war. But this untenable, 
for November sanctioned the Allied steamers being sent 
support them, and the scheme only broke down because 
French was not his fault this occasion that 
Allied steam squadron was not sent. Had gone there, would 
have reached Sinope time, and the Russians would hardly have 
ventured fire. The admirals not appear have pointed 
out the risk, and evidently relied upon the Tsar’s circular 
October, which declared that would avoid offensive war 
long his dignity and interests would permit him so. 
will await the attack the Stratford’s idea 
seems have been that visit light vessels Sinope would 
give offensive pretext Russia, while visit two-deckers 
might so. had previous experience, well naval 
experts, his favour. From July onwards Turkish light vessels 
had been the Danube and the coasts the Black Sea 


Brit. Mus. Add. MS. 43188, fos. 342-7. Pte. Aberdeen MSS., Clarendon 
Aberdeen, and December 1853. 

F.0. 78/940: From Stratford, no. 331 November 1853, enclosing instructions 
Pisani. See also E.P. no. 251 and enclos. 

November Dundas proposed going into the Black Sea with six steam vessels 
from the Allied squadron, and Stratford objected. week later (10 November) 
asked for them, but the French refused; evidence Lyons, January 
Eardley Wilmot, Life Lyons, 153. 
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without producing hostilities. Just before the disaster occurred 
Lyons, now second command the British fleet, wrote Lord 
Stratford all for Now Lyons was professional sailor, 
with long diplomatic training, and his view important both 
technical 

November six Russian warships entered the harbour 
Sinope and destroyed eleven Turkish ships war, and some 
thousands persons. Here what Stratford thought when 
heard the news: 


painfully evident that the peace Europe exposed the most 
imminent danger: nor see how can either with honour, with 
prudence, taken its larger and truer sense, abstain longer from entering 
the Black Sea force every risk, and thereby redeeming the pledge 
which has fact been given, not only the Porte, but all Europe 
the presence our squadron here. God knows that have carried for- 
and the love peace extent productive much embarrass- 
ment and fraught with dangerous contingencies.’ 


Yet even so, was still wait three weeks before giving the 
order. The fact that the Turkish ships were peacefully anchored 
when attacked, and that nearly 3000 (some say 4000) men were 
killed, seems irrelevant. The Turks had not only declared war, 


but begun hostilities land, and there seems reason 
why operation war sea should have been called 
‘massacre’. argue thus mistake the peculiar situation 
caused Aberdeen’s weakness, Napoleon’s instability, Stratford’s 
firmness, Turkish war fever, British and French public opinion. 
The repercussion the massacre Sinope was tremendous. 
was the match that lit the powder. The British press generally 
took the cry the Russian wolf and the Turkish lamb. 
Palmerston saw his opportunity. Even the was 
which places us’; then, with more truth than knew, the 
fact that our chief [Aberdeen] has allowed himself bullied 
Brunnow, who has threatened his own recall our squadron 
entered the Black Sea’, and the 13th, only chance 
peace exerting severe pressure Russia followed this 


Wilmot, Life Lyons, pp. 129-30. Lyons his son, November 1853. 
According Slade, and the Crimean War [1867], pp. Stratford erred 
taking the opinions the French admirals, ‘men unacquainted with 
stances and localities’. seems little hard criticize civilian for following the 
opinion his technical advisers. Slade (p. 137) seems clear that was the Turks, 
and not Stratford, who wanted squadron sent into the Black Sea, and good 
authority for Turkish views. 

From Stratford, no. 368 December 1853, passage suppressed 
E.P. no. 335. 

Pte. Clar. MSS., Palmerston Clarendon, and December 1853. Lord 
Russell (19 December) called Sinope frightful massacre 
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resigning (14 December). His pretext was parliamentary re- 
form, but the public thought that Sinope was the cause when they 
heard next day. Clarendon was already converted, and wrote 
Aberdeen the 18th: You think care too much for public 
opinion, but really, when the frightful carnage Sinope comes 
known, shall utterly disgraced upon the mere score 
humanity don’t take active measures prevent any more 
such the 20th definitely ordered Stratford 
send the whole allied fleet into the Black Sea. Aberdeen replied 
‘there can objection order the two fleets into the Black 
Sea for defensive purposes, especially believe they are already 
there 

Stratford’s difficulties had been greatly increased the 
But still deferred calling the fleet and 
still worked for peace. December, moreover, had got 
the other ambassadors consent fresh proposal, the eleventh. 
arranged for armistice, settled that Turkish representative 
should treat for with Russia, and that existing treaties should 
renewed. ultimately superseded parallel projet Clarendon. 
and December two meetings the Turkish Grand 
Council for once showed pacific leanings, but the mob, secretly 
stimulated Mehemet Ali, created serious riots Constanti- 
nople December. Reschid ran away and hid himself, and 
Stratford proceeded the Sultan and induced him issue 
commands. The Sultan did so, and Mehemet Ali, the Seraskier, 
compelled act against his own partizans and the Sheikh- 
ul-Islam sanction his presence the measures adopted for 
their suppression ’.2 Stratford had thus again won victory. 
this interview also induced the Sultan confirm the pacific 
views his Grand Council. result, and last, December, 
the Turkish ministers solemnly accepted the Stratford project. 
This was also accepted January 1854 the representatives 
the four Powers Vienna. But, that time, measures taken 
elsewhere prevented Russia from accepting precipitated 
war. 

was not till December that Stratford decided, principle, 
send the Allied fleet into the Black Sea, nor did actually 
give the order till the fact, however, the weather did not 
permit their entry till January, and the movement was not 
completed until the 5th. the interim, January Stratford 
received Clarendon’s dispatch December not only ordering 
the movement but emphasizing the procedure. Not only was 
thus explicitly ordered, but, admitted Clarendon 


Brit. Mus. Add. MS. 43188, fo. 358, Clarendon Aberdeen, December 1853. 
Aberdeen’s letter December Clar. MSS. 


F.0. 78/941B. no. 396 December 1853, passage omitted E.P. no. 373. 
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the old instructions fully justified you taking measures for the 
entrance the whole adequate portion the combined 
squadrons into the Black Thus, this the last and most 
decisive fleet movement, the British cabinet not only approved 
Stratford’s orders, but declared that they would have approved 
his action, had summoned the fleet earlier date. Not 
only that, but they followed with instruction the 
British aumiral ‘that every Russian ship war will henceforth 
required return Sevastopol the next neighbouring 
That meant war. 


Hitherto the history Crimean origins has been based mainly 
the memoirs British cabinet ministers and memoirs 
which are prejudiced. The correspondence Clarendon the 
Stratford MSS., the Clarendon the evidence from Dutch and 
Austrian archives certainly compel revise some the views 
there expressed. Mr. Henderson says, study the 
negotiations does not reveal the Czar plotter: reveals him 
blunderer, whose blunders were equalled those the 
British Ministers Both states drifted into war’ the tides 
public opinion. The blunders were chiefly due sensitive 
and violent public opinion, which influenced the Russian Tsar 
well the British politicians. religious excitement 
certainly accounts for her military preparations the end 
1852, for the violence Prince Menshikov, and for the occupation 
the Principalities. was British public opinion, Clarendon 
himself admitted, which led the ordering the fleet Besika 
Bay (31 May and June), the peremptory orders for the fleet 
Olmiitz overture October, the orders December for 
the fleet enter the Black Sea. Stratford was more ready than 
his government oppose public opinion. May had advised 
against ordering the fleet Besika Bay. mid-September 
refused order more than two British steamers, against the 
French wishes, and the disappointment his own government. 
received the more peremptory order September 
October. But refused execute until the 20th, thereby 
giving time for the Olmiitz overture succeed and for the 


E.P. no. 381 January 1854. reference no. 344 December 1853 
shows that Clarendon thought the fleets had been sent into the Black Sea the 4th, 
and would have approved that course. 

These instructions are Seymour, E.P. II. no. 345, and Stratford, no. 346, 


both December 1853. They were communicated Russia January 1854, 
see 


History, October 1933, 247. 
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British cabinet reconsider their decision. Even after heard 
the disaster Sinope December, Stratford delayed 
ordering the fleet enter the Black Sea until December. This 
last delay particularly notable, for Clarendon himself admitted 
that even his old instructions would have justified Stratford 
ordering the fleet into the Euxine immediately after Sinope. 
The fact that Stratford had illusions about the fleet any 
time. Ifordering the fleet Constantinople was crossing the 
Rubicon ordering into the Black Sea was crossing the Tiber. 
The evidence his handling the naval situation during 
November suggests imperfect liaison, both with the French 
ambassador and the naval commanders. But Lyons’ testimony 
his being ail for peace seems show that his designs were 
not sinister, though they may have been mistaken. The swing 
round Clarendon Stratford’s policy December also 
noticeable. 

Stratford really was sufficiently deep schemer, could 
have accomplished his objects secretly that maze intrigue, 
which Constantinople. might have restored Reschid, 
repelled Menshikov, caused the rejection the Vienna Note 
without leaving any traces his villainy. But why did not this 
schemer use the pretexts disturbance Constantinople May 
and June and mid-September summon the fleet prematurely 
That was the best way producing war. proved fact 
much less ready summon the fleet than his predecessor, Rose, 
Constantinople, than the British cabinet London. 
proved much less anti-Russian than Rose Constantinople 
than Seymour St. Petersburg. But was more powerful 
than either and, while the British cabinet overruled one and dis- 
regarded the other, they could not treat Stratford. The Tsar 
and Brunnow naturally assumed Stratford the cause the 
failure their designs, and Aberdeen’s whispered doubts con- 
firmed their suspicions. The way the Turks treated the Vienna 
Note made the cabinets all Europe laughing-stock. British 
statesmen the time generally believed that Stratford had 
engineered their humiliation, and their resentment colours all 
their memoirs and writings. But there were limits the powers 
the just there were limits Turkish patience. 
There was period during Stratford’s long residence Constanti- 
nople when Turkish chauvinism was strong the Sultan 
difficult judge what was possible for foreigner achieve. 
Yet fact Europe’s rejection the Turkish ultimatum was 
decisive. The Turks found themselves the rejection 
their and they saw that Europe should 
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Was Stratford, what someone called Cromwell, the first 
so, was one the ablest that ever lived. 
The technical search into the naval movements, whether dis- 
patch-boats fleets, overwhelmingly his favour. 
evidence his bad faith has been produced from the records, 
whether private public, except that hearsay and opinion. 
Clarendon admitted August 1853 Henry Reeve that could 
state case for dismissing him. The explanation about the 
Note probably that could not conceal his thoughts 
much diplomacy required. certainly swore that had 
sincerely tried get the Vienna Note accepted. Was lying 
then Was lying again, when gave his word honour’ 
that had nothing with Reschid’s recall May 1853 
have judge whether these words have any value our 
personal estimate the man. memorandum left for 
posterity says the weapon used against was reproach 
having caused the war. this charge would not hesitate 
plead guilty, had any foundation proceeds 
vigorously deny the charge. question believing 
his word. One aid judgement comes from writer who had 


known him for many years and knew the accusation about the 
Crimean war. 


[Stratford] odd fish and perhaps one living knows much 
his character yours For old times was the con- 
stant peacemaker between him and his lamented cousin [George] and was 
often put forward stand the brunt his first explosions, but 


honourable and good man and much more open reason than 
generally supposed.’ 


TEMPERLEY. 


Nore CERTAIN Sources 


Two additional manuscript sources have been used Part 
Howard (see ante, 602, has kindly allowed see his 
thesis with its ample quotations from Brunnow’s unpublished dispatches. 
These are chiefly importance the earlier period, and confirm the 
conclusion (ibid. 610) Brunnow’s strong, almost sinister, influence 
Aberdeen. that point Palmerston writes instructively Clarendon 
well know that his private and verbal communications with Brunnow 
last year were not all accordance with the opinions many his 
colleagues, and that irreparable mischief was thereby The 


apologia from typed copy the Strat. MSS., 352/64. shows 
signs senility, some his dates are inaccurate. But the main question 
whether caused the war’ not unlikely mistaken, whatever his age. 

Pte. Clar. MSS., Lord Howard Walden Clarendon, January 1858. 

Pte. Clar. MSS., Palmerston Clarendon August 1854. owe this 
quotation the kindness Mr. Henderson. 
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Private Clarendon have been used the courtesy the earl 
Clarendon, and they fill many gaps. regards part they make 
pretty clear that Aberdeen did amend Stratford’s original instructions 
607 and and prevented his having discretion call the 
fleet. letter Russell’s throws light Stratford’s appointment (ibid. 
606). reply some remonstrance Clarendon says drily that, 
Aberdeen and Palmerston had each separately reappointed Stratford 
Constantinople the past, did not see how could have done other- 
wise than follow their example. Another letter Russell’s suggests that 
Reschid’s appointment (ibid. pp. 614-15) was due Stratford. But the 
only evidence produces that Stratford spoke changing the ministry 
before left England. That very likely, but there evidence that 
said meant recall Reschid, and interesting that Russell does 
not say mentioned him. The light thrown the Clarendon MSS. 
the later period illustrated throughout part II. 

regards the Private Stratford MSS., worth adding note that 
ante, 216, since all the private papers the Record Office 
have now been examined. Some them are much disorder, and 
comparison with Lane Poole’s Life shows that few the papers 1853 
are missing. But there nothing suggest that the omissions are 
deliberate, and the papers may still recoverable from private hands, 
two individuals have recently disclosed that they possess certain corre- 
spondence Stratford. These have not yet been seen, but appears that 
the Diary and Memoirs have been destroyed. Miss Malcolm-Smith has 
made use these papers her Life Stratford Redcliffe [1933] and 
her conclusions, like those Howard, not seem differ 
greatly from mine. 
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Notes and Documents 


The Lamport Fragment Eccleston and its Connexions 


1890 was able announce this Review the rediscovery 
(in the Phillipps Library) manuscript Eccleston’s 
Minorum Angliam which had been missing 
since the days Leland and Bale. While preparing new edition 
Eccleston learnt that another manuscript, known the Lam- 
port MS., though edited recently 1882 Mr. Richard Howlett 
Monumenta Franciscana, ii, had gone astray Sir Vere Isham, 
the then owner Lamport Hall, assured that was longer 
there, and all efforts trace were vain. Recently Mr. Giles 
Isham has had the good fortune find safe Lamport 
now deposited with the Northamptonshire Record Society, and 
indebted the courtesy Mr. Isham and Miss Joan Wake for 
permission have the British Museum compare with the 
Cotton MS. Nero ix. 

may say once that collation the Lamport fragment 
with printed text shows that there very little alter the 
latter this not surprising, seeing that was able consult not 
only Mr. Howlett’s edition Lamport but his very accurate literal 
transcript. One alteration should noticed view the interest 
now being taken Richard Rufus Cornwall. Howlett, 25, 
notes that Ricardus written over traces the letter 
imperfectly erased This combined with other considerations led 
(p. 37) adopt the reading the York MS., Nicholaus. But 
carefully examining Lamport find traces erasure, and 
though there are marks above Ric’, they bear resemblance 
they may represent small but any case they are 
addition interlined, not the remains original reading erased. 
The correct reading Ricardus, and spite the difficulties 
must conclude that have the authority the earliest manu- 
script Eccleston for the statement that the famous Richard Rufus, 
Roger Bacon’s béte noire, accompanied Fr. Haymo Faversham 
the Curia representative the French province (pro Francia) 


Ante, 754. 
Tractatus Fr. Thomae vulgo dicti Eccleston Adventu Fratrum Minorum 
Angliam. Collection d’Etudes Documents, Tome vii, Paris 1909. 
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secure the deposition Brother Elias 1239. Apart from this 
the only emendation made text the substitution 
ibidem for idem few the readings the notes 
Lamport repeats formationis (not firmationis formationis) 32, 
Lamport reads crucis (not cantus); and 40, Deo 
(not divino), like the other manuscripts. 

The relations Lamport Cotton are more interesting. 
Lamport consists eight leaves begins abruptly the middle 
sentence (p. edition) and ends abruptly the middle 
sentence (p. 41). The outside sheets are missing. The 
amount writing contained different pages Lamport varies 
enormously some pages have wide margins, and some the 
margins are filled up, others left blank some pages have narrow 
margins, which allows more space for the text, and one case 
the narrow margin completely filled with writing: one page 
contains lines, another lines the printed text the Rolls 
Series edition the others vary between lines and lines. The 
missing parts, i.e. from the beginning the the point 
where Lamport begins, and from the point where Lamport ends 
the point where Cotton begins, could easily fitted into two 
leaves the beginning and two the end Lamport other 
words, Lamport was originally regular quire twelve leaves. 

The scribe Lamport (who wrote poor but legible book-hand) 
did not write any part Cotton. But both manuscripts are the 
same date, the later part the thirteenth century the size the 
page almost the same both, the normal number lines text 
twenty-seven twenty-eight page both, and both leave 
some pages wide margins for the insertion additional notes, 
called Incidentia, these spaces being generally filled Cotton 
but generally left blank Lamport. Further, edition 
Eccleston adduced evidence show that the Phillipps 
containing the complete text, was copied regards the first part 
(Collationes, i-vi) from Lamport and regards the second part 
(Collationes, Cotton, before the middle the fourteenth 
century. now establish connexion between the two frag- 
ments earlier date. the beginning the fourteenth cen- 
tury reader made marginal notes, additions, and corrections 
both Lamport and Cotton. wrote fine book-hand which 
unmistakable among the special features draw attention 
the abbreviation for this always twisted stroke turning 
outwards and downwards, not the usual curved stroke which turns 
inwards towards the tail the sometimes meeting it, sometimes 
cutting through it. This reader added Lamport the 
about Fr. Gilbert Wyz, the devil, and the lice cum essent fratres 
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and notes draw attention particular statements. Cotton 
inscribed the margin, opposite Oxoniae legit primus frater 
Adam Marisco the date Anno Dom. (p. 63, 11, 
where erroneously say the date the same hand the 
Further, added the note about the name the fourth master 
Oxford being omitted (p. 64, 11), and inscribed, space 
which had been purposely left blank, the names the Oxford 
lectores, from the sixth (Jo. Wallensis) the twenty-first (J. 
Persora) (pp. 67-8). Another remarkable trace the same writer 
found the first lines the text fo. the passage from 
superfluere Johanni Banastre (my ed. pp. his hand, 
the original text having apparently been carefully erased. Next 
note fo. the same Nota induicione dom. 
Radulphi Maydenston Episcopi and the addition 
Further, may remarked that the English Chronicle which pre- 
cedes the Eccleston fragment Nero similarly annotated 
the same hand, which suggests that the association these two 
documents ancient date. 

fifteenth-century hand, Liber conventu entry 
blank page (fo. implies that the manuscript belonged 
Hereford 1300: rough draft letter the provincial 
minister and runs follows 


Rev. patri Christo fratri Angl’ provine’ ministro suo gratus [MS. 
tam presentium (?) per subsidium consuetum scil. sol. pro 
capitulo prouinciali parte domine Matilde [de] mortuomari, que nos 
specialissime salutauit supplicanque (sic) ipsam recomendatam 
habeatis capitulo prouinciali quia paternitate vestra confidit 


Fr. Hugh Hartlepool, provincial minister Lady 
Matilda Mortimer Matilda Braose, who married Roger Mor- 
timer and died early 1302: she has acquired unenviable 
notoriety the recipient her younger days Wigmore the 
head Simon Montfort after the battle Evesham. Fr. 
Brompton (whose Christian name cut out), like the Lady Matilda, 
points Hereford the place where the letter was written. The 
date must after 1298 and before 1302. 

Who was the annotator the Lamport and Cotton manu- 
scripts was friar minor specially interested Oxford and 
Hereford. One naturally thinks Fr. William Herbert, and the 


date puzzle. cannot refer Adam Marsh, unless mistake for 
Adam Marsh died 1259. means the year which the reader made 
his annotations, why did end his list lectores Oxford with 
Pershore was regent master about 1290. 


: 
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conjecture proves correct. Royal manuscript, viii, con- 
taining various works Roger Bacon’s has two erased inscriptions, 
photographs which owe Mr. Robert Steele. That fo. 
Iste liber est ordine fratrum minorum concessus fratri 
Willelmo Herefort qui eum ordinem procuravit. Qui eius 
usum habuerit oret pro anima dicti That fo. 
the same effect and, though less legible parts, contains 
reference the Friars Minor Hereford. Both are the hand 
our annotator, who may certainly identified William 
Herbert. added many marginal notes Bacon’s works 
MSS. Royal vii and viii. 

Herbert’s beautiful hand seen its best his autograph fair 
copy his English hymns Phillipps MS. This volume 
also contains extracts from Grosseteste’s letters made him, and 
three sermons preached him Oxford (whether these are his 
hand notes, taken some thirty years ago, not show). One 
them gives welcome date was preached ecclesia B.M.V. 
Oxon. translatione Edmundi Cantuar. archiepiscopi quod tunc 
cecidit dominica June 1314. was contrary Oxford 
customs for Franciscan preach university sermon Sun- 
day that privilege was reserved for the Dominicans but the long 
controversy between the university and the Friars Preachers had 
not yet been finally settled, and the Dominicans were still excluded 
from scholastic acts. Herbert must have been B.D. 1314; 
became D.D. and forty-third lector the Friars Minor about 1318, 
succeeding William Alnwick was the devoted follower 
and editor Duns Scotus, while Herbert carried the tradition 
Grosseteste and Roger Bacon. 

Herbert was student the works Grosseteste and Roger 
Bacon, the history England and his order, and English 
religious poetry. among the many surviving manuscripts 
the Hereford Grey Friars would probably yield further evidence 
his varied intellectual activities. 


are eighteen these hymns and short riming homily: see Carleton 
Brown, Register Middle English Religious and Didactic Verse, 485-6 
the hymns, fourteen are printed Carleton Brown’s Religious Lyrics the 
Century (1924), pp. 15-29. these seem more suitable for congregational singing 
than for the pulpit. 

See James’s article The Library the Grey Friars Hereford Collec- 
tanea Franciscana, (Brit. Soc. Fr. Studies, 1914), 154-5; Ban- 
nister, Descriptive Catalogue the Manuscripts the Hereford Cathedral Library, 1927. 
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Monastic Demesnes and the Statute Mortmain 


Statute Mortmain forbade the alienation land other 
property religious bodies, the general ground that 
caused the king lose forensic service, and the lords such feudal 
incidents wards, reliefs, and With the antecedents 
the statute, the legislation which indirect ways evading 
gave rise, not here concerned. There was, however, regular 
method setting aside the statute with the assent the authori- 
grant, acquire, certain land other property certain 
annual value. writ the sheriff the county which the land 
was situated directed him hold inquisition quod damnum 
regarding the proposed grant. The government, being informed 
the circumstances, issued the monastery, letter patent, 
licence mortmain, for which more less considerable fine was 
paid. This procedure was first simply part the royal pre- 
rogative, with foundation law its effect was presumably 
guarantee the monastery against confiscation royal ministers. 
Edward III st. monastery which had gone through 
the procedure inquisition and licence was protected against any 
legal action under the 

The use inquisitions quod damnum goes back course 
period earlier than the date the statute nor every inquisi- 
tion regarding grant monastery after 1279 necessarily 
considered held under the statute. 1281 inquisition 
quod damnum was held Scarborough concerning proposed grant, 
John Lamb, the abbot Citeaux and his church St. Mary 
Scarborough, messuage within the was found 
that the grant would the damage the town the burgesses had 
the king’s charter that property within the borough should 
alienated such cases the inquisition regarded 
instrument administration, employed give effect the 
royal grant liberties. 

Not every grant, therefore, for which inquisition had 
held, was contrary the Statute Mortmain the inquisition 
might not held under the statute all or, may suggested, 
the function inquisition might merely decide whether 
grant could stand under the statute. But if, order that grant 


Statutes Large, Holdsworth, ii. 348, 349. 

Statutes Large, 238. Plucknett, Statutes the Fourteenth 
Century (Cambridge, 1922), 144. 

Public Record Office, Lists and Indexes, xvii. seq. 

Yorks. Inquisitions (Yorkshire Archaeological Society), 220. 

Cal, Charter Rolls, 1226-57, Cf. Gross, Mortmain Medieval Boroughs 
(American Historical Review, xii. 733-42). supplies list towns similarly protected 
against trade competition and loss 
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might made, both inquisition had held and licence 
mortmain obtained, then such grant was itself evidently con- 
trary the statute. The study number licensed grants 
would afford the best means discovering what cases the statute 
was practice applied. here concerned only with licensed 
grants particular kind, those which monastery acquired 
land from its own tenants, hold demesne. 

The following examples are grants Yorkshire monasteries, 
mostly made within ten years the publication the statute. 

1285 various persons Hudswell petitioned allowed 
grant the abbey St. Agatha Easby land and messuages 
Hudswell. The inquisition quod damnum found that the 
property was held immediately the licence mort- 
main was issued later the same year.? Rievaulx wished acquire 
two bovates East Harlsey, held directly them William 
Lascelles inquisition was held and licence mort- 
main William Cantilupe held Bridlington Priory 
messuage, four carucates, and rent Bridlington the priory 
wished acquire this property from their own tenant, paying him 
annual rent £30 and they obtained licence after inquisi- 
tion had been each these instances, and others occur- 
ring within limited district and period time,’ the monastery 
acquired property from its own tenant, mesne tenant intervening. 

With these cases may compared certain prospective licences 
monasteries acquire land mortmain certain annual 
value. Guisborough Priory received (1312) licence acquire land 
the annual value and the patent allows them acquire 
tam feodo suo proprio quam alieno, exceptis terris etc., que 
nobis tenentur The phrase appears inquisition 
Edward III regarding grant Guisborough, where licence 
cited acquire land tam feodo suo proprio quam alieno, 
licence Rievaulx likewise allows them acquire land well 

Why was necessary for monastery obtain licence 
mortmain order acquire land its own fee, and its immediate 


Yorks. ii. 26. Cal. Pat. Rolls, 1281-92, 177. 
Inq. ii. 27. Cal. Pat. Rolls, 1281-92, 180. 
Yorks. ii. 36. Cal. Pat. Rolls, 1281-92, 216. 
Ing. ii. Cal. Pat. Rolls, 1281-92, 389; Yorks. Ing. ii. 87; Cal. 
Rolls, 1281-92, 370 Yorks. Ing. ii. Cal. Pat. Rolls, 1281-92, 364. The 


fact not always noticed the calendar that the monastery’s benefactor also the 
monastery’s tenant. 


Cal. Pat. Rolls, 435. 


Transcribed Chartulary Guisborough (Surtees Society), 134. phrase 
not represented the calendar. 


Transcribed Chartulary Guisborough, ii. 173. 


Transcribed Chartulary Rievaulx (Surtees Society), 421. Cf. Cal. Pat. 
Rolls, 1388-92, 376. 
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the monastery was the immediate lord the tenant, 
the loss feudal incidents would borne the monastery itself 
nor was any loss apprehended overlords the king, 
whom the monastery had always been wholly responsible for what- 
ever was due from the land its fee. The prior are told 
one the inquisitions already cited,! defends the said tenement 
all things entirely with his own holding.’ proper men- 
tion one way which the king might suffer damage. Should any 
tenant commit felony, the king might have, against all mesne 
lords, overruling right year, day, and monastery 
should acquire land from any tenant, the opportunity and the 
value this perquisite might considered lessened. But 
this does not seem have been regarded serious objection 
the alienation monastery land its own fee.* Loss might 
suffered the king certain particular cases. William 
Bickerton petitioned allowed grant Bridlington Priory 
tenement Little Askham the inquisitors found that the king 
would lose the services lay tenants juries and This 
case, however, was exceptional, and was, have seen, suffi- 
ciently provided for, before the date the statute, the institu 
tion inquisitions quod damnum. 

might suggested that, the language the statute being 
vague and general, monasteries thought prudent obtain licences 
for acquisitions even though not contrary the intention the 
statute, and have the words tam feodo suo proprio inserted 
prospective licences, order cover all cases which action 
might lie through wide interpretation the statute. test this 
suggestion, and estimate the reality restrictions placed the 
statute alienations this kind, must turn the amounts 
the fines paid for licences. For every letter enrolled upon the 
Patent Roll fine some amount was paid. For licence 
acquire land the annual value 8s., the priory Guis- 
borough paid fine twenty pounds the Under 
such licence monastery could presumably have acquired land 
the total value entirely from lay fee. But several cases 
monasteries use such licences acquire land their own 
the statute, interpreted, did not forbid monastery acquire 
land its own fee, could have done paying merely 


Yorks. ii. 51. Ibid. ii. Cal. Pat. Rolls, 1281-92, 189. 
have not found any other inquisition. 


Ing. ii. Cal. Pat. Rolls, 1281-92, 383. 

Transcribed Chartulary Guisborough, 134. Cf. Cal. Pat. Rolls, 1307-13, 
435. The same letter confirms grant made the priory after the publication the 
statute Benkin Thorp; the king unwilling that royal ministers should bear 
heavily the priory reason the said statute. Benkin had held the land immedi- 
ately the priory. 

Cf. copy inquisition Chartulary ii. 173 licence Cal. Pat. 
VOL. XLIX.—NO. CXCIV. 
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nominal fine, was surely unbusinesslike for monastery partly 
exhaust expensive licence acquiring land from its own 
tenants. 

evident that, the statute had been used only for the pur- 
pose mentioned the preamble—to stop the loss feudal incidents 
and forensic service—the great field for acquisition the part 
monastery would have been the land its own fee. Much this 
would doubt have been the hands tenants many the 
tenants might holding very low rent, instance cited 
But seems that the statute covered alienations 
monastery its own tenants. The intention the statute may 
illustrated instance alienation lay fee. John 
Lythegraynes, wishing found chapel Lazenby, petitions 
allowed grant the chaplains his manor Lazenby. The 
inquisition, held 1289, endorsed Let done, that the 
villeins remain the same state they are The licence 
looks forward, then, time when the chaplains shall have acquired 
the manor, and forbids them thereafter acquire land from their 
This carrying restriction very far have seen 
that acquisitions from monastery’s free tenants required 
licensed, but the land villeins was law already the demesne 
their But what have monastery’s acquisitions from its 
own free tenants, relations with its own villeins, with the 
considerations mentioned the preamble the statute mort- 
main examples inquisitions and licences which have 
been cited are entirely exceptional, would appear that the statute 
was partly applied check, and the system licences tax, 


The Liability Lords for Payment Wages 
Knights the Shire 


Miss has shown (1) that the freedom from lia- 
bility contribute the wages the Knights the Shire 
claimed all peers and their villein tenants was undisputed, and 


Chartulary Rievaulx, Stephen Harlthorpe holds all his land Bulford 
the abbey, fealty and nominal rent. 

Ing. ii. Cal. Pat. Rolls, 1281-92, 347. 

The only change the villeins’ condition which could intended procedure 
under the statute. 

Pollock and Maitland, History English Law, 341, 365. 

The statute seems have restricted taxed all attempts the part monas- 
between monastery and tenants holding lay fee (Cal. Pat. Rolls, 556 
ibid. 167) for exchanges between monastery and its own tenants (ibid. 524) 
and for the enclosure path (ibid. 320). 

Ante, xlviii. 
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that the similar exemption their free tenants, though disputed, 
was maintained (2) that the Statute Richard stressed 
the tenurial basis the exemption providing that lands 
contributory before purchase should remain contributory after 
purchase. These conclusions are partly confirmed and partly 
supplemented two additional pieces evidence and 
emphasis upon the exact words the Statute Richard 12. 

letter from William Wykeham Edmund dated 
1378, gives instance bishop’s tenants being improperly 
taxed for the knight’s expenses, and also William Wykeham’s 
own account the lord’s exemption. After censuring the levy 


19s. 6d. his tenants the hundred Wergrave continued 
his letter thus 


‘Cher amy, voillez savoir les Evesques, Ducs, Countes sont les 
principales pieres roialme par privilegie lour peraute franchise 
lour esglises lour countees sont ont esteez tout temps passe 
deschargees quites pur euz mesmes pur touz lour tenantes dascune 
paiement faire Chivalers parlement pur lour despenses 


seems reasonable inference from this use the expression 
privilege their peraute (i.e. peerage) and franchise that 
Wykeham the basis the exemption was dual one. was 
partly personal, privilege peerage, and was partly 
tenurial, franchise-right. Furthermore, distinctly states 
that all the tenants these peers, including therefore both free 
and unfree, were exempt. 

Miss Latham’s point that the Statute Richard 
stressed the land basis for the exemption greatly strengthened 
noting that the statute provided not merely generally that 
lands contributory which were purchased any man spiritual 
temporal should continue contributory, but also specifically 
that the same rule was obtain even the purchaser were lord. 
Henceforth, then, lord parliament might find himself the 
holder land, part which might exempt and part contri- 
butory. 

This latter point and the general uncertainty attaching 
the whole question are well illustrated Year Book case 
Henry which reports action replevin brought 
man who alleged unjust distraint for payment towards knights’ 
Thirning C.J.C.P., the course the trial, said that 
the land lords who came parliament writ would not 
contributory the expenses the knights. Hankford J., how- 
ever, qualified this doctrine. If, said, lord that day 


Stonor Letters’, ed. Kingsford, Camden Miscellany, xiii. 
(Camden, 3rd Series, vol. xxxiv). 


Henry IV, Mich. pl. (1679 ed. fo. 2). 
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purchased new seigneury, which before the purchase had been 
charged, that lord would not exempt the new purchase. 
But the seigneuries which were parcel the ancient seigneuries 
and baronies would discharged and quit. Culpepper 
affirmed that the Statute Richard had been made upon 
this point. The report then proceeds query which left 
unanswered. Quaere, whether, lord purchases ancient 
seigneury lord, will discharged, not, and whether 
one who not lord purchases ancient seigneury, will 
held discharged, Apparently, then, even this date, 
there was some doubt whether peerage had had not some 
essential connexion with the recognition this exemption. 


Under-Secretaries State for Foreign Affairs, 1782-1855 


remarkable how very little known about the development 
our great departments state during the nineteenth century. 
few writers diplomatic history have discussed the internal 
organization the Foreign Office during the period with which 
they are particularly concerned.? But neither diplomatic historians 
nor writers constitutional practice have examined the precise 
nature the relation between the secretaries and the under- 
secretaries state and the house commons. The efforts 
prime minister form cabinet, his struggle accommodate his 
friends and weld together his party judicious allocation 
offices, are now, largely, matter history. But the magnitude 
his task can only realized when remembered that the 
question was complicated during the first half the nineteenth 
century constitutional issue, involving the position the 
house commons the principal and the under-secretaries 
state the three departments home, foreign, and war and 
colonial affairs. Only the position the under-secretary state 
for foreign affairs dealt with here but order understand 
this question, necessary first consider the position the 
house commons the principal secretary state. 


Henry IV. Mich. pl. (1679, ed. fo. Seigniur 
purchase ancient seigniory d’un Seignior, sil serra discharge, que nest 
Seignior, purchase ancient seigniory, sil tiendra discharge non.’ 

Webster, The Foreign Policy Castlereagh, 1815-22 (1925), pp. ff., 
and The Foreign Policy Castlereagh, 1812-15 (1931), pp. Harold Temperley, 
The Foreign Policy Canning, 1822-27 (1925), pp. 258 ff. the eighteenth century, 
see Mark Thomson, The Secretaries State, 1681-1782 (1932). After this article was 
written, was privileged read the proofs the chapters the under-secretaries 
state Foreign Office, Gaselee and Sir John Tilley (London, 1933). 

The abbreviations and used this article, refer the Foreign Office and 
Treasury Records deposited the Public Record Office. 
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the sixth year Queen Anne act was passed which stipu- 
lated that person, holding any new office place profit 
whatsoever under the Crown created after October 1705, should 
that time there existed two principal secretaries state, the one for 
the northern, and the other for the southern, department. 
1768, however, third secretary state was appointed, whose 
business was deal with the affairs the American colonies and, 
later, when the colonies declared their independence, conduct 
the war against them. Accordingly, 1782, the war being over 
and the colonies lost, was enacted that the office commonly 
called known the name Third Secretary State, Secre- 
tary State for the Colonies ’should abolished. any office 
the act continued, the same name, nature, description, pur- 
pose shall established hereafter, the same and shall 
deemed and taken new office, all constructions, intents, and 
purposes part this act affected the act 
Queen Anne the contrary, from 1782 onwards, under the new 
arrangement the business state carried out this same year, 
the heads the departments for home and for foreign affairs were 
the only two principal secretaries state legally capable sitting 
members the house commons. And indeed, although the 
interpretation placed upon the term Third Secretary State 
varied suited the purposes any particular 


Act Anne, Large, iv. 281. the secretary state for 
the Scottish department, see Thomson, op. cit. pp. ff. 

Act George III, 82, ss. ii. Statutes Large, xiv. 262 the 
history this office, see the article Basye, The Secretary State for the 
Colonies American Historical Review, xxviii. ff. 

1794, order facilitate coalition with the Portland Whigs, Henry Dundas, 
who, since 1791, addition his duties secretary state for the home department 
had managed the affairs the war against France, relinquished the Home Office make 
room for the duke Portland. Dundas continued conduct the war, but from 
different office for July 1794 became the head separate establishment, 
the department for war; see Sixteenth Report, July 1797. Reports from the Com- 
mittees the House Commons, vol. xii (Finance Reports, 1797-8), pp. 297 ff. Thus 
Grenville and Portland, the heads the old-established departments state, were 
members the house lords, and Dundas, the head the new department state, 
was member the house commons. The attacks the opposition the uncon- 
stitutional nature this arrangement compelled the government state their opinion 
(which the house accepted) that any particular administration, the secretary state 
who last seals office was regarded the third secretary state 
under the terms Burke’s Act (1782), the holder which was incapacitated the act 
Queen Anne from sitting member the house commons. Four years later, 
however, when Lord Hawkesbury, then member the house commons for Rye, was 
appointed succeed Lord Grenville secretary state for the foreign department 
(one the two old-established departments state), the house resolved that Hawkes- 
bury was capable being member, notwithstanding that was the last accept the 
office secretary state see Parliamentary Register, (1797-8), pp. 115 ff. and xiv 
(1801), pp. 472 ff. Thus, whereas 1797 had been decided that Dundas was not 
third secretary state because his colleague had been appointed after him, was now 
established that the question depended entirely upon the nature the office. 
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the spirit the acts 1707 and 1782 was always preserved for 
their chief aim had been restrict the means whereby the Crown 
might exercise preponderating influence upon the house 
commons, and there instance the period from 1782 1855 
when more than two principal secretaries state sat the house 
commons the same 

may now consider the position the house commons 
the under-secretary state. Section xxvi the act 1707 
enacted that, any person, being member the house com- 
mons, should accept any office profit from the Crown his elec- 
tion should declared void and new writ issued, provided, 
however, that such person should capable being 
This applied toalloffices, old andnew, and upon this clause rested the 
practice which members the house commons, when taking 
office the government, resigned their seats and offered themselves 
for re-election. Now, during the period with which are con- 
cerned, under-secretary state vacated his seat his appoint- 
ment office. That say, the uniform practice the house 
commons asserted distinctly that the office under-secretary 
state was not office profit under the Crown, within the terms 
the act 1707, whether created before after 1705. And 
fact, under-secretary state was not appointed the Crown, 
but one other the principal secretaries state. Accord- 
ingly, since was the holder any new office under the Crown who 
was incapacitated from sitting the house commons, the act 
1707 way restricted the number under-secretaries 
state capable sitting simultaneously the house commons. 

This principle was, part, reaffirmed during the reign 
George II. 1742 was enacted that certain persons, deputies 
clerks certain government offices, including those the prin- 
cipal secretaries state, were not capable sitting members 
the house commons. But proviso was added the effect 
that nothing the said act should extend to, exclude, the 
Under-Secretary any His Majesty’s Principal Secretaries 
indeed, that was the intention the legis- 
lators 1742 permit only one under-secretary each His 
Majesty’s principal secretaries state sit members the 
house commons, nevertheless, the act definitely excluded the 
office under-secretary state from the category new offices. 
clear, therefore, that the only restriction upon the number 

1854, owing the increasing pressure business arising from the Crimean war, 
separate department for war was established. Accordingly, the following year 
was enacted, That any three H.M.’s Principal Secretaries State for the time being, 
and any three the Under Secretaries for the time being H.M.’s Principal Secretaries 


State, may sit and vote members the House Commons’ (18 Vict. x.), 
Public Statutes, xxii (1855), 522. 


This was reaffirmed George III, ix. Public Statutes, 106. 
315 George II, 22, Statutes Large, vi. 458 
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under-secretaries capable sitting simultaneously the house 
commons rested upon the existing number the principal secre- 
taries state, and that when, 1794, third department 
state was established, under-secretary from each the three 
departments was legally capable sitting member the 
house commons. 

this point important realize that each secretary 
state was independent the administration his own depart- 
ment. Subject varying degree supervisory control the 
prime minister, the matter appointments the secretary state 
would guided variety motives arising from his own per- 
sonal character, his social and political connexions, and from his 
own peculiar methods administration. This especially true 
appointments the two highest offices, those the two 
under-secretaries state and this respect the case Canning 
special importance. Canning was nothing not ambitious 
brilliant parliamentarian, he, when office, made the presence 
second representative the Foreign Office the house 
commons entirely unnecessary and, what easily intelligible from 
the very nature the man, considered equally undesirable. 
And indeed, all those appointed him the office under- 
secretary state were men who, the date their appointment, 
did not sit members the house commons.! Moreover, Can- 
ning considered that the pressure business attached the office 
under-secretary the foreign department was too great 
allow its holder attend member parliament. Accord- 
ingly, offering the office under-secretary Charles Bagot 
August 1807, virtually made condition that Bagot, 
accepted, should give his seat the house commons. The 
labour wrote, very hard, and daily and constant. 
requires entire devotion it. Parliament wholly incom- 
patible with the due discharge the duty.’ The five months which 
elapsed before the opening the new session were apparently suffi- 
cient convince Bagot the truth Canning’s statement 


number under-secretaries formally appointed Canning was seven (in- 
cluding George Hammond, reappointed March 1807. For the case Backhouse, 
see infra, James Edward, Viscount Fitzharris (afterwards second 
Malmesbury), appointed March 1807, had been returned for Horsham, but owing 
irregularity his election, the return was taken off the file. May 1807, how- 
ever, Fitzharris was returned member for Heytesbury. resigned office because, 
Canning told Bagot (see infra, 312, 1), found the business office and parliament 
Lord Francis Conyngham (afterwards earl Mount Charles), appointed 
January 1823, was returned parliament member for Donegal February 
1825. resigned office two months later. The remaining under-secretaries appointed 
Canning were either members the house lords without seat either house. 
(The dates the appointments the under-secretaries state for foreign affairs from 
1799 1850, given Joseph Haydn, The Book Dignities (1894), are fairly reliable. 
They were supplied Haydn 1850 the form official list drawn the 
Foreign Office that year; see 366/367, 267 
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accepted the Chiltern Hundreds, and new writ was issued for 
Castle 

Bagot’s decision, however, had unforeseen bearing upon the 
constitutional issue. 1794 third department state having 
been established, under-secretary for war, Sir Evan Nepean 
1801 the principal secretary state for war and 
the colonies was considered incapable sitting member 
the house commons but disability was attached the 
office under-secretary his department, for William Huskisson, 
who held that office from 1795 1801, sat the house commons 
from May 1795, member for Morpeth. the autumn 1807, 
however, unprecedented situation arose. During the vacation, 
Charles Cecil Hope Jenkinson, M.P. for Sandwich, Charles Bagot, 
M.P. for Castle Rising, and Charles William Stewart, M.P. for 
Londonderry County, were appointed under-secretaries state for 
the departments home, foreign, war and colonial affairs respec- 
tively. Bagot resigned, while Jenkinson and Stewart retained both 
their offices and their seats the house commons. Ignorant, 
however, the real motives which led Bagot’s resignation, but 
naturally aware the exterior circumstances which attended it, 
statesmen, law-officers the Crown, and constitutional historians 
later age interpreted Bagot’s decision vacate his seat 
step dictated the legal enactments 1782. That there 
was nothing those statutes which prevented three under-secre- 
taries, after the creation third secretary state 1794, from 
sitting simultaneously the house commons has been made 
clear nevertheless, the vacation his seat Charles Bagot was 
held have created precedent, and not once during the course 
the next half-century did more than two under-secretaries state 
sit the house commons the same time. 

Arising from this fact, follows that speaking the depart- 
ment for foreign affairs during the first half the nineteenth 
century, somewhat misleading qualify either the two 
under-secretaries state the term parliamentary for this 
suggests person who, the nature his office and contrast 
with that under-secretary who did not change with every subse- 
quent administration, represented his department one other 
the two houses That the possession seat 


Bagot, August 1807, and Wellesley Pole Bagot, August 1807. 
Josceline Bagot, George Canning and his Friends, vols., 1909, 238 ff. The new writ 
was issued January 1808, the second day the new session Commons Journals, 


Although the term political under-secretary less objectionable, since does not 
connote the same degree the term parliamentary under-secretary necessary con- 
nexion with parliament, yet, for the present purpose, has been found convenient 
coin the term government under-secretary. significant that letter from Palmer- 


| 
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parliament was not necessary qualification for holding this office 
quite evident, for from 1809 (when Bagot resigned office) down 
1855, less than ten government under-secretaries for foreign 
affairs held office without being members either the two houses 
parliament.! 

The question arises the division labour between the two 
under-secretaries the Foreign Office. has been customary 
assume that the office the so-called permanent under-secretary 
state, distinct from that the government under-secretary, 
dated from the appointment George Aust February 
This assumption, however, partly erroneous. June 1788 
the commissioners appointed 1785 inquire into the fees, gratui- 
ties, and other emoluments received the Public Offices, completed 
their task. their report the office the secretaries state 
they observed that the official duty the under-secretaries had 
recently been executed ohe person each department, and that 
the Foreign Office one these offices had never been filled 


since the existing secretary state, the marquis Carmarthen, 
came into 


therefore reasonable conclude [observed the commissioners] that for 
the necessary official business each department, one under-secretary 
sufficient and are opinion that for the obvious reason preventing 
the confusion and serious consequences that may arise business such 
high importance, from frequent changes, such officer ought made 
stationary. But conceive that the private and confidential business 
principal secretary state may require the assistance another person, 
may expedient that the principal secretary state for the time being 
should, his coming into office, have the nomination assistant under- 
secretary for the management business this 


1792 the report the commissioners was submitted the 
secretaries state, who, after two years’ consideration, gave their 


ston the lord president the council, dated July 1831, the government under- 
secretary referred the junior under-secretary state for the foreign depart- 
ment’. 366/434. 

1The ten under-secretaries (together with the dates their appointment) were 
Charles Culling Smith, December 1809 Edward Cooke, February Joseph 
Planta, July Lord Francis Conyngham, January 1823 Lord Dunglas, June 
1828 Sir George Shee, November Hon. Fox Strangways, August 
Granville George Leveson Gower, Viscount Leveson, March 1840; Edward 
John Stanley, July 1846; Austen Henry Layard, February 1852. (Conyngham 
and Stanley obtained seats the house commons while they were office.) 

This assumption due largely, doubt, the fact that Aust and his successors 
are described such the Foreign Office List from 1853 down 1901, the first and last 
years which list the under-secretaries before 1852 printed. 

marquis Carmarthen (afterwards duke Leeds) became foreign secretary 
Pitt’s first ministry December 1783. William Fraser was sole under-secretary 
until 1789. 

The Ten Reports the Commissioners appointed Act Parliament inquire into 
Fees, Gratuities, received Public Offices. First Report—Secretaries State. Parl. 
Papers (1731-1801), 1792-3, (103), xl. 
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opinion that not less than two efficient under-secretaries the 
home department, two the foreign department, and one the 
war department, exclusive private confidential secretary, 
were absolutely necessary for the management the public 
business. their particular lines duty could, necessary, 
easily discriminated, the secretaries state saw reason for 
making that sort distinction between the two under-secretaries 
which the commissioners had proposed. 


the change principal secretary state [they observed] has fre- 
quently but not always happened that the successor has brought with him 
into office, one new under-secretary, and has allowed one the former 
under-secretaries remain. But must obvious, that however advan- 
tageous may sometimes continue office person habits con- 
fidence, and acquainted with the routine the public business, circum- 
stances may occur which may render advisable make further change. 


These recommendations were approved, with the result that the 
order council February 1795, the regulations respecting 
the offices the secretaries state proposed the commissioners, 
only such were confirmed appear approved His 
Majesty’s said Secretaries Accordingly, the situation 
the under-secretaries remained the same: both continued 
hold their offices the pleasure the secretary state, and the 
latter was way bound the appointments his pre- 
decessor. 

follows that only confusions can result from any premature 
attempt distinguish between the offices the two under-secre- 
taries state for foreign affairs assigning each office (rather 
than its holder) business definite nature and importance. 
For indeed, down 1822, when Canning succeeded Castlereagh 
secretary state, the greater burden responsibility was made 
rest upon one particular under-secretary, notfor reasons arising from 
the nature his office, but rather because enjoyed greater 
degree than his colleague the confidence the principal secretary 
state. Thus, Edward Castlereagh brought with him 
the Foreign Office 1812, was his personal friend, who accom- 
panied him his most difficult missions and drafted some his 
most important dispatches. The other under-secretary, William 
Hamilton, whom Castlereagh inherited from his predecessor, 
was not frequently entrusted with duties outside the routine 
work the Office. 1817 Cooke retired owing ill-health and 
was succeeded Joseph Planta, who had earned Castlereagh’s 
gratitude his devotion and zeal private secretary. May 


366/542. The order council (in which incorporated the letter from the 


secretaries state) printed full the Sixteenth Report, July 1797 see 309, 
supra, 
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1820, Hamilton having been compelled (also ill-health) give 
his duties, the third earl Clanwilliam was appointed suc- 
ceed him interim, and when, February 1822, Hamilton accepted 
the mission Naples, Clanwilliam’s appointment was made formal. 
September, however, Castlereagh’s death brought Canning the 
Foreign Office, and Clanwilliam resigned. The task finding 
successor presented some difficulty, but after John Backhouse had 
served acting under-secretary for three months, the final appoint- 
ment enabled Canning initiate important and lasting changes 
the distribution business between the two under-secretaries 
state. Lord Francis Conyngham, appointed under-secretary 
February 1823, took his seat the house commons member 
for Donegal February 1825 (the first under-secretary for foreign 
affairs for nearly twenty years sit parliament), while Planta, 
the other hand, from being, strictly speaking, successor 
Cooke, the government under-secretary, became the permanent 

The intimacy which Planta enjoyed the counsels Canning, 
the confidence which the latter placed his ability and judgement 
facilitated the concentration his hands the greater part the 
affairs the Foreign Office. And this process continued apace 
under Planta’s successors 1861 all matters appertaining the 
discipline the office had been placed the hands the per- 
manent under-secretary the privileged position obtained 
questions finance evidenced the rule which Canning had 
laid down, that the only person under the secretary state who 
should charged with the disbursement secret service money 
should the permanent under-secretary and lastly, the cen- 
tury advanced, increasing share the diplomatic business came 
under his control. During the first half the century, and even, 
true, late 1860, the countries the world were, for the 
purpose diplomatic business, fairly evenly distributed between 
the departments the two under-secretaries state. Neverthe- 
less, the government under-secretary, factor British foreign 
policy, was being gradually effaced the countries the New World 
were removed from his control, and, indeed, 1865, was left 
superintend the diplomatic business with only twelve countries, 
two-thirds which comprised petty states central Germany. 
Moreover, his eclipse was rendered even more complete the 
peculiar arrangement which decisions were reached the 
Foreign Office. Briefly, the was follows: when 


Webster, op. cit., passim Temperley, op. cit., passim Buckland, The 
Third Earl Clanwilliam Acting Under Secretary State for Foreign Affairs 
Notes and Queries (1924), cxlvii. 131. The fact that Backhouse was appointed acting 
under-secretary 1822 when Clanwilliam threw his duties, seems have escaped 
Professor Temperley’s notice see Treasury March 1823. 366/434. 
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dispatches were received the Foreign Office from British repre- 
sentative foreign country, they were sent the under-secretary 
the division which that particular country lay they would 
receive his minutes and would sent from him direct the foreign 
minister. The latter would come decision upon these dispatches 
conjunction with the under-secretary from whom had received 
them they would sent the other under-secretary, but not 
until after the decision had been made. view the distribution 
countries 1865, the effect such arrangement upon the 
position the government under-secretary abundantly clear 
outside British relations with twelve central European states, 
had, fact (unless consulted unofficially the secretary state) 
more voice the conduct foreign affairs than the lowest clerk 
the office. The permanent under-secretary, the other hand, 
had acquired such eminent position authority and importance 
that Lord Clarendon 1870 was prompted describe that office 
most excellent place, the most interesting place probably 
the Government 

comparison the rise and fall their respective salaries 
during the first half the nineteenth century gives added 
significance the change which was taking place the status 
the two under-secretaries state. 1784 the net income the 
under-secretary the foreign department amounted (by means 
fees and gratuities was superseded and the salary each the 
two under-secretaries the foreign department was fixed 
£1,500 per annum. Four years later, the advice the secre- 
taries state, this was increased £2,000 per annum, with 
further addition £500 the salary each under-secretary when 
had completed three years that office. 1817, however, 
pursuance the policy retrenchment introduced the close 
the Napoleonic wars, select committee finance represented 
that the scale advancement was too rapid, with the result that 
order council July 1817 extended the qualifying period 
seven years for all under-secretaries appointed after that date. 
Nevertheless, the measure had immediate bearing upon the 
financial status the government under-secretary, and from July 
1820, Planta (dating his appointment, conveniently enough, from 
July 1817, just three weeks before the seven years’ regulations 


See Reports Diplomatic Service Accounts and Papers, 1861 (459), vi. ff., and 
1870 (382), vii. 279 Foreign Office List, 1860 1870. 

From 1784 1789, however, there being vacancy one under-secretary’s office, 
the remaining under-secretary, William Fraser, enjoyed the emoluments payable 
both, and thus received net annual income £2,159 17s. 4d.; Report, 
Parliamentary Papers (1731-1801), 1792-3 (103), 
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came into enjoyed, equally with Hamilton, the length 
service increment £500.? 

After 1822, however, the change which was taking place the 
relative positions the two under-secretaries state was very 
early reflected their respective salaries. Owing, alleged 
the official return, the great increase business the office, 
was found necessary, July 1824, appoint third under-secretary 
the person Lord Howard Walden. Planta’s income was 
not affected, and continued draw £2,500 per annum until his 
resignation 1827. Conyngham, the other hand, who, since 
his appointment January 1823, had been paid the normal rate 
£2,000, was compelled accept fifty per cent. reduction and 
share with Howard Walden the salary originally intended for 
one. Moreover, the same arrangement was renewed when Clanri- 
carde was appointed succeed Conyngham January 1826. With 
Planta’s resignation, however, the invidious distinction between 
the salaries the two under-secretaries temporarily for 
1822 had been decided abolish the increment for length 
service the case all under-secretaries appointed after that 
Four years later, however, the parity was deliberately and per- 
manently destroyed. 

March 1831 the select committee, appointed inquire 
into what reductions could made the salaries offices held 
during pleasure members either the two houses parlia- 
ment, presented its report, recommending that the salaries 
all under-secretaries state should reduced £1,500 with 


The date Planta’s appointment uncertain. The list prepared the Foreign 
Office 1850 (and printed Haydn) gives the date July 1817. this the day 
after the promulgation the order council introducing the qualifying period 
seven years for length service increment, necessary, deference Planta, 
accept the date, July, supplied him Return the house commons 1821 
Acc. Papers, 1821 (710), xiv. 366. 

appears from statement Foreign Office expenditure made 1847, that 
£2,500 (salary and increment) means represented the total emoluments each 
under-secretary the contrary, they amounted 1821 £3,349 17s. 9d. 366/ 
367). probably arises from the fact that, although from 1795 the under-secretaries 
were longer entirely dependent for their income upon fees and gratuities (which 
henceforth were placed general fund for the payment the Foreign Office salaries, 
the deficiencies which were made the Treasury), nevertheless, they 
retained certain perquisites. During the second quarter the century, however, 
these were gradually for example, 1831 was decided that from 
January that year, all diplomatic and Chancery’ presents the exchange 
the ratifications treaties should cease. 

For the case Backhouse, see 318, infra. 

Treasury Minute, January 1822. Acc. Papers, 1822 (110), xvii. 11. this 
connexion, Castlereagh’s refusal suspend the payment length service increments 
(which the Treasury had requested him while their inquiry was pending) can only 
attributed his kindly consideration for the financial interests his staff (Treasury 
Castlereagh’s character further illustrated his refusal suggest reductions the 
salaries his staff the close the war (F.O. Treasury, August 1816. 366/434. 
Cf. Webster, Castlereagh, 1812-15, 49, note). 
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addition £500 after three The Treasury concurred 
with the report far suggest the principal secretaries 
state the expediency reducing the salaries one under-secretary 
each their departments from £2,000 £1,500 per annum. 
With respect the office the permanent under-secretary, the 
other hand, the Treasury recommended that their appointments 
should distinguished from those which are more exclusively 
political character and connected with Parliamentary duties 
Accordingly, was decided, the one hand, that view the 
important nature his office and the most confidential and 
responsible duties which was called upon perform, the exist- 
ing salary £2,000 per annum paid the permanent under- 
secretary should continued, and the other hand, that the 
salary the government under-secretary each department 
state should reduced £1,500 per annum from April 1831.? 
Palmerston, indeed, endeavoured safeguard the interests his 
friend, Sir George Shee. Quick grasp the anomalous position 
the under-secretary, erroneously termed Parliamentary the 
Treasury minute, pointed out that neither the under-secre- 
taries state the foreign department (Backhouse and Shee) 
was member parliament, could, the existing distribution 
official appointments, have seat the house commons, 
was concluded that reduction was applicable either 
the two His efforts, however, were avail, 
and some weeks later the foreign secretary formally concurred 
the proposed reduction the salary the Junior Under Secretary 
Moreover, with one exception, the scale laid down 
the Treasury minute 1831 remained force for the next twenty- 
five years, material recognition the increasing priority the 
permanent under-secretary the business the Foreign Office.® 

Acc. Papers, (322), iii. 445 ff. The reason given for this recommendation 
was that the under-secretaries, who habitually remain office during different changes 
administration and who thus make profession official life, may distinguished 
from those who merely appear there for short periods 

Treasury Minute, April 1831. 366/434. 

Treasury, July 1831. Hon. George Lamb, under-secretary for 


home affairs, and Henry Grey, Viscount Howick, under-secretary for war and the 
colonies, were members the house commons for Dungarvan and Northumberland 
respectively. 

Palmerston the lord president the council, July 1831. 

The exception was favour Backhouse, whose case was singular one. When 
appointed the summer 1827 the office under-secretary state, Backhouse 
received the same time, place another office which then held, but the duties 
which were incompatible with those under-secretary, the appointment receiver- 
general excise, held conjunction with the office under-secretary state. 
completing this arrangement, Canning, who was then first lord the Treasury, 
settled that Backhouse’s salary should commence the rate the established salary 
under-secretary, reduced since 1822 maximum £2,000; but that should 
composed the full salary the office receiver-general, amounting £1,500 
year, and further sum £500 paid from the funds the Foreign Office. 

Further, Canning’s intention appears have been that the end five years’ 


7 
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conclusion, however, necessary observe that the 
authority the under-secretary the Foreign Office 
diminished, his importance parliament correspondingly increased. 
From 1835 1841 when the government under-secretary had 
seat parliament, Palmerston was foreign minister and was 
able defend his own conduct foreign policy the house 
commons. But when 1841 administration was formed 
which both the principal and the under-secretary state for foreign 
affairs (Lord Aberdeen and Viscount Canning respectively) were 
members the house lords, the problem defending the govern- 
ment’s foreign policy the house commons became acute. And, 
indeed, period when British relations were complicated 
events fields diverse China and Spain, Tahiti and Morocco, 
the whole burden, addition the increasing pressure parlia- 
mentary duties attached his position prime minister, fell upon 
Sir Robert Peel. view the overwhelming amount work im- 
posed upon him, Peel himself appears have considered whether 
was not preferable for the prime minister sit the house 
But this was not the solution which worked itself out 
practice during the course the next half-century. the con- 
trary, view the rapidly extending responsibilities British 
foreign policy, became essential that the government should 
represented each the two houses parliament person 
closely associated with the Foreign Office. Accordingly, the custom 
was generally established that when, was usually the case down 
the close the nineteenth century, the foreign minister was 
member the house lords, under-secretary state repre- 
sented the Foreign Office the house commons. fourth 
department state was created, the act 1855, permitting 
three under-secretaries sit simultaneously the house com- 
mons,? did not, true, make the representation the Foreign 
Office that house legal certainty. Nevertheless, since the 
number under-secretaries state capable sitting simultane- 
ously the house commons rose the number departments 


service both offices Backhouse’s aggregate emolument should augmented from 
£2,000 £2,500 increasing his allowance from the Foreign Office from one quarter 
one half the established salary, namely, from £500 £1,000 per annum. When the five 
years elapsed, however, this arrangement did not take effect, for 1831 the new salary 
regulations had come into force. Accordingly, behalf Backhouse, who appears 
have possessed private source income which supplement his official salary, 
Palmerston, 1838, made representations the Treasury, result which orders 
were given that the salary paid Backhouse from the Foreign Office funds, while 
continued discharge the duties and receive the salary receiver-general excise, 
should increased from £500 £1,000 per annum. This increase was take effect from 
October 1837, and continued until the retirement Backhouse 1842. (Palmerston 
Treasury, January, 1838, 1/3247; Treasury February 1838, 
28/93 Aberdeen Peel, and December 1841. Brit. Mus. Add. MSS. 40453.) 

John Morley, The Life Gladstone (1903), 299 
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state increased, the task allocating offices was simplified, 
and became comparatively easy matter for the prime minister 
ensure the presence the house commons either the prin- 
cipal the under-secretary state for foreign affairs. 

The first half the nineteenth century, therefore, had witnessed 
great transformation the functions the under-secretaries 
state for foreign affairs. the first years the government under- 
secretary has shared equally with his colleague the diplomatic 
business the Office. Canning explained Bagot, through his 
father-in-law, ‘that was error suppose that one under- 
office was less laborious than the other’s, the depart- 
ments were completely separated, that neither could give any 
assistance the Indeed, have seen that Cooke and 
Planta, both government under-secretaries certain periods 
their career, played far more prominent role than the permanent 
under-secretary, whom was assigned the more routine business 
the office. From the time Canning, however, the relations 
the two under-secretaries underwent far-reaching change. Diplo- 
macy became the special province the permanent under-secretary, 
and shared with his chief decisions most great matters 
foreign policy. The real his influence, too subtle, perhaps, 
readily apprehended, and consequently, not willingly admitted 
some foreign is, from the very nature the office, 
almost incalculable. But when the full history comes written 
British foreign policy during the sixty years which preceded the 
war 1914, the names Hammond, Tenterden, and Sanderson 
can little omitted those the foreign ministers themselves. 
The influence the government under-secretary, the other 
hand, was the conduct British diplomacy during this period 
almost eliminated. parliament, however, his importance was 
enhanced, for until Sir Edward Grey became foreign minister 
1905, the under-secretary state was link between the Foreign 
Office and the house commons. 


Wellesley Pole Bagot, August 1807; Bagot, op. cit. 238 
See Gaselee and Tilley, op. cit. pp. and 127. this point, the authors accept 
too easily, perhaps, the judgements the foreign ministers themselves. 
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History the Georgian People from the beginning down the Russian 
Kegan Paul, 1932.) 


Sir Denison Ross says his Introduction, nothing has been written 
any language except Georgian and Russian about Georgia, except for the 
translations Georgian medieval literature the Wardrops’, since Brosset 
completed his great Histoire Géorgie seventy-five years ago. Mr. 
Allen has redeemed Western Europe from this reproach, and, after learning 
Russian and Georgian, travelling through the country and studying all the 
available sources, except those Armenian, for nine years, has produced 
this valuable book, which does for Georgia what Lynch did for Armenia 
and Mr. Baddeley for the history Russian relations with Mongolia 
The book deals with all aspects Georgian history, political, geographical, 
economic, social, ecclesiastical, artistic and literary. finds traces 
matriarchy Georgia, shows Farnavazi, ‘the first Georgian 
founding the feudal system, which played large part its subsequent 
history, and informs that the name bridge still commemorates 
Pompey’s campaign. compares the reign Wakhtang Gurgaslani 
with the Arthurian legend but firmer ground when reaches the 
eighth century, from which time there documentary evidence available. 
ascribes the development independent feudal monarchy the 
tenth century the temporary suspension Byzantine Imperialism and 
the collapse Muslim power the Caucasus’. But after the Byzantine 
defeat Manzikert the Turks made the Georgian rulers pay tribute till 
the Crusades enabled David get rid them and become the most 
distinguished soldier and statesman the contemporary world queen 
Tamara was ‘the sage administrator, the careful diplomat, the steady 
soldier, pious, gentle and with whom began the Georgian con- 
nexion with the Empire Trebizond. The fifteenth century really 
decided the fate both monarchies, though the Georgian lingered long 
after the last Greek. But after the massacres the Georgians the 
Persian Shah Abbas, which the author compares with the Armenian 
massacres under Abdul Hamid II, the Georgian King Taymuraz took 
oath allegiance the Tsar 1639, the beginning the Russian 
supremacy, which culminated the final Russian conquest 1813, despite 
the national revival under Irakli with whom Frederick the Great 
compared himself, the second half the eighteenth century. The 
growth Russian influence traced through the treaty Georgievsk 
1783, which gave Russia control Georgia’s foreign relations and the 
formal annexation the two Georgian kingdoms 1801. interesting 
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note that two British officers fought the final struggle for Georgian 
independence Quae caret ora cruore nostro 

The historical account followed description the administration. 
The importance the eristavi, commander the army who became 
hereditary official, emphasized, feudalism analysed, the blood-price 
and the slave-trade described, and there are some severe strictures the 
Church, which collaborated with the Crown, but declined the seventeenth 
century. While the author considers that Georgian ecclesiastical litera- 
ture produced nothing intellectual value except few annals, gives 
summary Georgian historical literature, and considers epics and icons 
the best products the country’s intellect. found peasants 
reciting Rusthaveli’s Man the Panther’s Skin, just Serbian soldiers 
recite ballad poetry. Elaborate bibliographies, five maps (one tracing the 
historical geography the kingdom from the tenth the nineteenth 
century), and many illustrations complete the book. The style occa- 
sionally rather precious, and some generalizations about human nature 
seem hasty. 

‘the Catholic and Apostolic Church Athens’ (p. 295) pre- 
sumably meant the little Daphni not near Athos’, but 
outside Athens. These are small defects learned and careful work. 


Milford, 1933.) 


THE peculiar customs Kent have attracted the attention scholars 
ever since the sixteenth century, but there has always been tendency 
regard them anomalies. Mr. Jolliffe’s book they are taken out 
the antiquarian sphere and used materials for the reconstruction 
the earliest phase English society. The book not intended 
guide Kentish agrarian terminology short and compactly written, 
and its strength lies the skill with which scattered pieces evidence are 
combined form the basis argument. remarkable illustration 
the way which the study English social history can advanced 
work concentrated single definite region. 

The greater part the book occupied three studies, the topo- 
graphical structure the Kentish manor, the customs the Kentish 
peasantry, and the ancient administrative divisions known early Latin 
regiones, and English lathes. this survey, the manors the 
south-east, based hamlet settlements and ownership land severalty, 
stand out sharp contrast the unified estates prevalent northern 
Wessex. The dispersal the manorial population exempted from the 
severer forms personal service, and thus primitive freedom, for which 
Mr. Jolliffe argues convincingly, was preserved into historic times. Under 
these conditions, the survival ancient customs was natural, and the 
famous Kentish law inheritance appears only one among many per- 
sistent features social order far older than the manorialism the 
eleventh century. Mr. Jolliffe’s words, the whole complex custom, 
personal status, law inheritance, co-operation for tillage, service, seems, 
indeed, stand aside from manorial commitments, antedate the manor, 
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and have been caught into its machinery comparatively late epoch 
Kent, fact, the county which archaic basis most clearly visible 
beneath the surface medieval life. 

The institution through which these customs were maintained, the lathe, 
described Mr. Jolliffe embodied folk. such, administered 
customary law its court, and regulated the common use weald and 
marsh. series very ancient charters shows each lathe regio depen- 
dent royal town village, such Canterbury and Rochester, Lyminge 
and Faversham. The royal estate was the centre which the men the 
lathe paid their dues, and its praefectus was their ruler the king’s behalf. 
Each lathe was assessed round number sulungs those public 
burdens which early times contribution the king’s feorm was the 
chief, and fiscal scheme devised for this primitive purpose seems 
underlie the eleventh-century assessment the county. series 
calculations whose complexity only those who have worked Domesday 
statistics will realize, Mr. Jolliffe produces results pointing early, 
not original, assessment 160 fiscal sulungs for each the lathes 
1066. Unlike the analogous rapes Sussex, the Kentish lathes have 
always been regarded ancient institutions, but has never yet been 
possible appreciate the extent which they resisted time and change, 
and their function the Old English period has never been described 
clearly. That the system which Mr. Jolliffe has reconstructed very 
ancient needs argument. the creation society organized 
popular basis, which private lordship insignificant economic force. 

Mr. Jolliffe’s description this society carries conviction. agrees 
with the evidence the early Kentish laws and with the numerous Kentish 
place-names which point settlement communities. Recent work has 
tended emphasize the importance the regio provincia the funda- 
mental unit local government the earliest times, and Mr. Jolliffe’s 
discussion gives new precision our knowledge its functions. Future 
inquiry will decide how far his conclusions with regard the Limenewaru 
and Weowaru can applied the Middle Anglian provincia Oundle 
the Middle Saxon regio called Geddinges, but would clearly unwise 
assume that the communal activities the Kentish lathes were un- 
paralleled elsewhere. The prominence which Mr. Jolliffe gives the 
royal village the administrative centre the lathe agrees with Miss 
Cam’s demonstration the importance the royal manor later 
hundredal organization. may added that the precision Mr. 
Jolliffe’s conclusions largely due his care the identification places, 
and the consequent sureness with which able bring medieval 
surveys and eighth-century charters into one picture. Work this kind 
involves far more labour than ever appears the surface book, but 
those who believe that knowledge the country the true foundation 
social history will certainly find their opinion confirmed Mr. Jolliffe’s 
results. 

The description early Kentish society and institutions forms the 
essential part Mr. Jolliffe’s work. followed section which, 
after investigating the traces similar social organization observable 
elsewhere the south-east, comes the conclusion that first 
great phase the English invasions was general settlement England 
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south the Thames far west the Hampshire Avon, homogeneous 
people, whose survivors his own day Bede gave the name Jutes 
This theory supported the hamlet settlements and forest customs 
prevalent over the greater part this region, the affinity between the 
rapes Sussex and the lathes Kent, and evidence that system 
rapes once existed least the east Surrey. The fact, which Mr. 
Jolliffe does not mention, that according its foundation charter Chertsey 
Abbey was established under Egbert king Kent, points the same 
direction, and there the direct authority Bede for settlement Jutes 
southern Hampshire and the Isle Wight. Among the facts which 
tell against the theory are the scarcity archaeological evidence for 
early settlement southern Hampshire, the historical isolation the early 
South Saxons, and the individuality Kentish law. The name Surrey 
another objection the theory, for the name must very ancient, 
and northern province large folk unlikely have been known 
the Some, least, Mr. Jolliffe’s readers will 
unwilling accept view which requires the rejection the West Saxon 
traditions recorded the Anglo-Saxon Chronicle, and will doubt whether 
the entry the West Saxons way the Wash can regarded 
present one the established facts history. But Mr. Jolliffe himself 
describes his theory solution which roused the fewest many 
difficulties and the present state knowledge, little more than this 
could safely said any opposite opinion. 

Mr. Jolliffe’s last chapter will receive more general assent. His 
argument for close association Jutes and Franks the age immediately 
preceding the migration Britain agrees with the trend recent archaeo- 
logical work, and the evidence field-systems and social classification 
which brings into the discussion will probably regarded conclusive. 
The political connexion between Kent and the Frankish kings, which 
certainly existed the date Augustine’s mission, may thus have its 
origin past which was already remote. Whatever may have been the 
area occupied those early settlers, whom the Kentish Jutes were the 
chief, evident that they brought Frankish strain into English institu- 
tions. Through Mr. Jolliffe’s work, the significance this strain English 
agrarian history becomes clear for the first time. 


Statuta Capitulorum Generalium Ordinis Cisterciensis anno 1116 annum 
1786. Edited Ord. Cist. Ref. Tomus 
anno 1116 annum 1220. (Bibliothéque Revue 
fasc. 9.) (Louvain: Bureaux Revue, 1933.) 


the first attempt produce complete printed collection Cistercian 
statutes, was planned and begun the late Trilhe, whose initial work 
was continued and greatly expanded the present editor. Although the 
selection published Marténe and Durand bore striking testimony the 
interest and variety the material contained these documents, little 
has been done hitherto fill the gaps which they left. Apart from the 
Charta Charitatis and the statutes 1134, which have been printed more 
than once French and English editors, the most substantial additions 
have been the statutes 1256 included Nomasticon Cisterciense and 
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the text later revision and amplification that series edited the 
late Fowler, and printed The Yorkshire Archaeological Journal, 
vols. ix, and xi. This last collection, which seems have escaped the 
notice Dom Joseph Canivez, taken from manuscript from Fontenay 
the British Museum, MSS. Add. 11924, mentioned the list sources. 
The difficulties, however, which beset the task constructing definitive 
text are obvious. Each Cistercian monastery possessed its own codex, 
compiled from copies the statutes successive years brought back from 
each general chapter, and, though far the greater number these have 
disappeared, there are still some forty-four manuscripts, covering various 
periods, surviving different parts Europe. For the century recorded 
this volume the principal sources are the codex from Loos, now among 
the public archives Lille, and one six from the Feuillants, the 
Bibliothéque Paris. These contain the very full series 
statutes from 1190 1220; while, among those available for earlier dates, 
the most important are Citeaux codex the public library Dijon, 
and Spanish codex from Matallana the monastery San Isidoro las 
Needless say, the variations between copies the same set 
statutes are numerous, and the critical apparatus the foot each page 
exhibits the labour involved the collation and conflation these and 
other contemporary texts. 

The principles which the Cistercian observance the Rule 
St. Benedict were founded and the organization the Order are familiar 
every student the religious life. Successive and modi- 
fications the code promulgated 1134 were laid down subsequent 
general chapters but the value each new set statutes the historian 
consists less the general directions which they embody than their 
regulations for individual abbeys whose business came before the chapter 
Citeaux. 1220 the number houses the Order had reached 580, 
and, though might possible, the absence the index which 
promised with the final volume, detect some which are not mentioned 
the statutes, these must very few. full analysis the matters 
which thus occupied the attention the assembled abbots can given 
here, but some them may touched upon, especially where English 
monasteries are concerned. The question regular attendance the 
general chapters one which constantly recurs. 1157 the obligation 
the Scottish abbots present was relaxed intervals every four 
years, and the same privilege was conceded the Irish abbots 1190. 
Longer intervals were allowed abbots from more distant countries. 
1201 the English abbots made petition for four-year interval, which was 
denied them. spite the liberal leave absence thus given them, the 
Scots and Irish appeared irregularly. Their coming was times beset 
with danger, 1199, when the abbot Dundrennan was charged with 
having advised the abbot the daughter house Glenluce stay 
home owing the imminence war. himself was present the 
chapter, and was sent home with light penance and the order inflict 
heavier punishment upon the spiritual son who had followed his counsel. 
War similarly prevented two Danish abbots from coming 1215. English 
abbots were frequent defaulters absence, whether with without excuse, 
involved penance, and the abbot Rievaulx, who stayed away from the 
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chapter 1195 with leave from Richard received the next chapter 
the usual penalty six days levi culpa, with diet bread and water 
one them. 

The method visitation prescribed the Charta Charitatis, which 
the abbot parent house was the official visitor its daughter abbeys, 
had its obvious inconveniences when the houses visited lay 
distance, and was considerably modified the thirteenth and fourteenth 
centuries the transference individual monasteries the care 
another visiting abbot. The difficulties the system are well illustrated 
this volume the relations between Fountains and its distant daughter 
Lyse Norway. 1210 was found that the abbot Fountains 
visited Lyse deputies, who remained there for whole year. Owing 
the reports their conduct and the general state the house, the 
visitation Lyse 1211 was committed the chapter Swedish and 
two Danish abbots and the following year the two monks Fountains 
were removed from their abbey penance Clairvaux, and their 
abbot was ordered visit Lyse either person depute his duty 
another abbot. was unable this, Lyse 1213 was taken from 
his charge and affiliated the abbey Alvastra Sweden. seems, 
however, that the abbot Alvastra committed his charge the abbot 
Norwegian house upon island near Oslo. The abbot 
Lyse refused admit this visitor, consequence which the abbots 
Fountains and Kirkstall were ordered deal with him, and his monastery 
for the time being was subjected Clairvaux. seems probable that 
his recalcitrance the visitor was due the fact that which 
had been founded the year after Lyse, was junior member the genera- 
tion Fountains, its parent house was Kirkstead Lincolnshire. 

The problem maintaining the strict simplicity life which the 
earliest Cistercians had aimed presented itself under more than one aspect 
the general chapter. interesting notice that 1192 the abbot 
Clairvaux was censured for his failure reprove the monks Vaucelles 
for the extravagant splendour their church, the chevet which 
plan remains the sketch-book Villard Honnecourt. 1196 the 
abbot Fontfroide, who treated his brother abbots inhospitably, decked 
the floor his presbytery with carpets and burned more tapers than the 
Order permitted. The abbot Cour-Dieu 1204 was ordered remove 
images which had been set up, with the encouragement the bishop 
Paris, the daughter house Lorroy the diocese Bourges. the 
famous abbey Pontigny 1205 the curiosa varietas the costly pavement 
the church was condemned savouring frivolity and discrediting 
poverty, sancti Cisterciensis Ordinis nutricem. The abbot, moreover, had 
entertained the queen France and her ladies, admitting them the pro- 
ceedings the chapter and processions cloister, and lodging them for 
two nights the infirmary, the plea indulgences which was denied 
that had received had not been for the intercession the archbishop 
Rheims, former abbot Citeaux, would have been deposed. The 
chapter 1211 issued general decree forbidding the use paintings, 
sculptures, and images, with other luxuries which were contrary the 
spirit the Order, and 1218, the removal all patterned pavements 
was decreed. interesting example innovations liturgical practice 
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direction 1217 the abbots Neath and Flaxley reform the 
custom part-singing choir which was use Dore and Tintern. 

The ostentation the abbot Pontigny not unique example. 
The abbot Beaulieu Hampshire kept dog with silver chain beside 
his bed, and was served laymen who rode horseback and ministered 
him with silver plate bended was accused drinking 
excess the presence earls and knights. Other abbots were independent 
and unruly. The abbot Mellifont, the senior house the Order 
Ireland, repelled the visitor deputed Clairvaux and deposed the abbot 
monastery without consulting the abbot the daughter house which 
was its immediate superior. was consecrated bishop without obtaining 
licence from the general chapter. 1216 the reports the condition 
Mellifont were such that the abbot Clairvaux was ordered reform its 
breaches rule. The consequent visitation was resisted the abbot, 
who, aided number lay brothers, imprisoned the visitors the 
abbey. The chapter 1217 decreed his deposition, well that the 
abbot Jerpoint, who, with four other abbots, had behaved with violence 
against his visitor. Another instance deposition that the abbot 
Calder 1200, who had spoken ill the archbishop Canterbury during 
visit Rome, and his way there and back had eaten fleshmeat and 
lodged with seculars. 

Numerous cases occur disputes between abbeys over property, many 
them England and Wales. Bad blood arose over questions pre- 
thus the abbot Savigny, staying Quincy his return from 
general chapter, was annoyed because the abbot Preuilly did not yield 
his place choir him, with regard which may said that, although 
Savigny, point date, was older house than Preuilly, was not 
affiliated the Cistercian Order until many years later. abbots, 
however, were troublesome from time time, the behaviour lay brothers 
was more serious problem. English monasteries their habit drinking 
beer was persistent that 1192 their reception was forbidden until 
the custom checked. lay brother Pipewell 1193 was accused 
encouraging brawlers supplying them with stones and sticks. 
1195 the lay brothers Cwmhir revenged themselves abbot who 
denied them beer stealing his horse. Conspiracies conversi were 
reported 1196 from Garendon and from Liitzel Alsace and Walkenried 
Brunswick. Garendon the abbot was treated with violence, and 

Alvastra 1216 monks and conversi, apparently with some support from 

the abbot the daughter house Saba, united expelling the abbot 
from the monastery. Among the religious who carried the external 
business the houses were mercatores. There complaint 
1214 that the English were the habit buying wool cheap and 
selling dear, and 1205 there case private bargain for hides 
between lay brother Neath and one Quincy. 

Several references commerce wool appear the business the 
early thirteenth-century chapters. There seems have been standing 
dispute between the representatives monasteries this side the Channel 
and the burgesses Saint-Omer, which 1212 the abbots Dore, 
Fountains, Furness, Kingswood, and Mellifont were involved. Monks 
and conversi who came London for purposes trade were lodged the 
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abbey Stratford Langthorne. 1214 those who frequented Boston 
Fair were forbidden receive more than one night’s provision oats for 
their horses from the poor house Swineshead (de Capite suis), which, 
the way, left unidentified the notes. Among other details relating 
commerce may noted the prohibition 1199 any but the monks 
Citeaux the purchase fish from the lake Geneva, which were reserved 
from July September for the needs the general chapter. 

The topics with which the statutes each year deal are numerous 
that possible only mention few. Special notice, however, may 
taken the foundation new abbeys. The description these often 
vague, and their identification sometimes uncertain. The preliminaries 
1197 for the establishment Cistercians Lérins are interesting, and 
among the very few references Cistercian nunneries one 1198 
the house Almanarre the Iles d’Hyéres, which subsequently was 
occupied Augustinian canons. The foundation Cleeve Somerset, 
daughter Revesby, was opposed the abbots Neath and Ford. 
The abbot Revesby stole march upon his opponents sending out 
colony before the day appointed, and formal-penance was enjoined upon 
him the chapter 1199, when Cleeve was received into the Order. 
the same time permission was given the abbot Neath transfer his 
house within the next twenty years the grange Exford, not far from 
Cleeve. advantage was taken this, nor did anything come the 
petition the abbot Buildwas 1206 migrate the island called 
The abbot Woburn was severely censured 1204 for presuming 
send out convent his own responsibility this was the convent 
Medmenham, which had leave establish the following year. 
other proposed attempted foundations England, Wales, and Ireland, 
most seem have come nothing, and some which came into being 
during this period the statutes contain record; but have definite 
allusions the abbeys Dunkeswell Devon and Tintern Minor co. 
Wexford, and there possible reference Valle Crucis Denbighshire. 

The tempting business identification has been taken hand very 
thoroughly, and long series notes nearly every page bear witness 
the value Janauschek’s Origines Cistercienses for this purpose. The 
variations and corruptions names the various manuscripts are 
often extremely misleading, and the similarity names borne certain 
abbeys frequently leads doubt. Occasionally identifications have been 
made venture, without due consideration the context. Thus 
(p. 256) much more likely Wardon Bedfordshire 
than Bardona Lombardy. found under many forms 
and usually identified rightly with Kingswood, confused pp. 285, 294 
with Coggeshall (Quoquesale). (p. 475) taken 
referring two different abbeys, which the second suggested 
Knockmoy (Victoriae Collis) Ireland but the reference Stanley 
Wiltshire, doubt distinguish from Stoneleigh Warwickshire. 
The dioceses which abbeys were situated are sometimes given without 
sufficient care: thus Croxden the diocese Coventry and Lichfield 
habitually noted that Lincoln, probably confusion with the 
Premonstratensian house.of Croxton Leicestershire, while Garendon, 
the county Leicester and diocese Lincoln, usually given the 
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editor Coventry. Medmenham, also Lincoln, said the 
diocese Worcester, and identified under wrong form, Mendham. 
Kingswood, which was Worcester throughout its history, attributed 
the diocese Gloucester, which was not founded until after its suppression. 
Janauschek originally responsible for some errors this kind, which 
more care should have been taken amend, while unsafe conjecture should 
have been suppressed. There are several such errors 469, where 
Robertsbridge, and Calder are placed wrong dioceses, and 
Dundrennan said Ireland. The adjective Sarensi (p. 417) 
the corrupt following Sarum, and superfluous letter has been introduced 
Monguntina (p. 317). Printers’ errors are not infrequent and seldom 
serious, although cumenire deberent (p. 400), for cum venire deberent rather 
puzzling first sight. have aequitaverint (p. 182) for aegrotaverint, 
augustiae (p. 202) for angustiae, sigillatim (p. 221) for singillatim. The 
forms certain proper names might simplified bear closer resem- 
blance their usual forms, e.g. Hermandi should (p. 478) and, 
for one the forms Kingswood, Kinude seems more likely than Kiunde. 
Reproductions are given leaves from manuscripts Lille and Troyes, 
comparison which with the text will illustrate the constructive methods 
employed the editor. There also reproduction the opening the 
Charta Charitatis from Citeaux copy now Dijon, and picture from 
book Cistercian privileges printed Dijon 1491. Among some 
the casual details the volume, may call attention the order given 
1200 the abbots Ourscamp and Cercamp see that French 
translation the Song Songs, which had been found the abbey 
should burned, and several allusions the habit Cistercians 
resort the healing spring Cougnon Luxemburg and drink the 


Ormond Deeds. General Editor, Epmunp Curtis. The Red Book 
Ormond. Edited Newrort Calendar Ormond Deeds, 
mission.) (Dublin: Stationery Office, 1932.) 


publication the first volumes the Ormond Deeds event 
importance for all students Irish history. the general editor, Professor 
Curtis, points out, the muniment room Kilkenny Castle contains what 
the largest single collection mediaeval deeds and records now extant 
Ireland and scholars must grateful the earl Ossory, the Irish 
government, Trinity College, Dublin, and the editor for combining 
undertake the great task systematic publication. 

The Red Book Ormond fourteenth-century cartulary containing 
deeds and rentals property belonging the Butler Ormond family, 
now admirably edited Mr. Newport White. transcript made 
the fifteenth century (MS. 90, University College, Oxford) has been used 
supply portions damaged fire 1839. Nearly two-thirds the 
book was written the same hand about the year 1346 (p. 10); the 
remainder, copied various later dates, includes several rentals the 
fifteenth century and tithe award main body the volume 
thus ranks one the earliest secular cartularies Great Britain and 


q 
q 
q 
J 
| 
j 
q 


330 REVIEWS BOOKS April 


Ireland. not only over half century older than the Gormanston 
Register (c. 1397), but deals with much wider area. The great estates 
the Butlers stretched across Ireland from Dublin Limerick, and their 
muniments throw light upon many obscure problems settlement, tenure, 
and economic conditions. More than half the documents are charters, 
bonds, and quit-claims, which illustrate the growth and organization the 
Ormond lordship. For example, subinfeudation and grants leases were 
used concurrently from the thirteenth century, and bond 1296 refers 
dominus noster Walter consilium (p. 92). More 
valuable than the legal documents are the extents and rentals from nearly 
thirty manors seven counties, though their full interest can hardly 
estimated without close comparison with other evidence. Such com- 
parison might make possible explain how the open field system 
developed Anglo-Irish manors, where the soil was tilled either 
colonists, Hibernici, both together. Several extents the 
Red. Book show that the lord’s demesne was worked three-field system, 
and that the fields were known prima, secunda, and tertia saysona (nos. 
12, 13, 14, 22), names used similar English records. Labour was some- 
times hired (e.g. no. 13), and sometimes performed customary tenants. 
The evidence for the status and duties the betaghs (betagii, Hibernici 
Irish dependent cultivators) not easy interpret. They often paid 
rent instead opera and ranked above cottagers, but uncertain whether 
they always formed separate communities, holding lands apart from the 
demesne and the tenements freemen. possible that investigation 
Irish burgage tenure might help explain their position. Little has 
been done trace the history the tiny colonial manorial borough, 
though seems have been essential part the Anglo-Norman 
settlement. This suggested such evidence list thirty-eight 
boroughs county Cork alone (1298), and the frequent use Burgage, 
Burges, and Burres place-names. the Red Book number manors 
have burgesses and burgage land. For example, the extent Moyaliff, 
village near Thurles (c. 1305), records burgesses, doing suit and paying 
rent for frontes and lands they were also bound carry iron and salt 
Cashel when the bailiff required it. Hardly any the names are Irish, 
and they probably represent the original emigrant stock. There were 
betaghs Moyaliff and comparison with other manors suggests that Irish 
customary labour was used only when not enough settlers the burgher 
class were available. For example, Brun (no. Wicklow there were 
betaghs, cottagers and the other hand, Thurles 
burgages were held betaghs, who occupied frontes and paid 2s. 4d. 
annually burgagerie the community (p. the betagh often took 
the place the colonial burgess, was obviously hardship equate his 
position with that the English villein, was done early the statute 
(English) 1331. For the solution this and like problems Anglo- 
Irish history the Red Book provides important evidence. Only few slips 
have been noted—fonte for fronte (p. 149), and lectam for ecclesiam (p. 97, 
cf. 34)—but the absence map more precise identification place- 
names must regretted. 

The Calendar Ormond Deeds was begun Mr. Berry when they 
were sent for safety the English Public Record Office 1921, and his 
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work represented about 450 documents the present has 
been carried the Library Trinity College Mr. Curtis, who 
already well known historian medieval Ireland. impossible 
short space more than indicate the wealth and variety the Ormond 
collection. For general history, the material, though important, less 
ample than may expect later volumes, was not until after 1350 
that the Butlers began take the lead the government Ireland. There 
sufficient material for monastic history fill least one substantial 
volume (to edited Mr. Newport White); the work under 
review there are documents relating three religious houses founded 
the Butlers and four acquired them the Dissolution. Evidence 
for the history boroughs comes not only from large towns—Kilkenny 
and New Ross—but from rural boroughs like Corbaly and Knockgrafon. 
For manorial economy there much new material, though must re- 
gretted that valuable account the services betaghs hidden under 
the phrase their duties are named (1333, 275). Much light thrown 
upon problems pedigree and succession estates and also the history 
military royal service, the rising out came called. Other 
documents help show how, partly infection and partly self-defence, 
the Anglo-Normans came assimilate much the culture and methods 
vigorous Celtic society earlier stage development. grant 
land Donald O’Brien, king Limerick, describes him riding with 
his following over mountains, hills, and woods, from bounds bounds, 
and calling them name (c. 1182, no. 4); treaty between Ormond 
and the O’Kennedies, the earl promised hand over those his men who 
slew any the clan treachery, else levy blood-money 
pretium liberetur parentele interfecti duplicum unum pretium 
domino (1336, no. 682). 

large collection documents misprints and slips are inevitable. 
For example, the index not complete Banco not the King’s Bench 
(p. 365) might amended furce and translated gallows, not fork. 
frivolous wonder why Edmond Butler granted Fitz Milo, baron 
Overk, robe ours for the whole term his life’ (p. 224), 
why the vicar’s son Carrickmagriffen included grant seisin, 
not only cattle and corn, but the mousers and mice (muriligis muribus) 
the messuages bestowed (p. 242) 

Calendars original documents can never more than second-best, 
but scholars would complain less often were accepted axiom that 
all charters earlier than 1216 deserve printed full. Before that 
date, least, apply with safety rules about common form 
and unnecessary verbiage’ (p. vii). Mr. Curtis has calendared nearly 
fifty royal and private charters the period 1172 unfortunately, 
the sixteen printed Latin and all but three the thirty-four fully 
translated are later date. The selection peculiarly unfortunate for 
the Anglo-Irish historian. Though has little but charters draw 
for the reigns Richard and John, that evidence, whatever form 
extant, means above suspicion. Centuries ignorance, ab- 
senteeism, and local war have combined provide ideal conditions for 
the ingenious the present state knowledge, though may 
often suspect him, seldom possible catch him the act. have 
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puzzling example charter John Holycross Abbey (no. 15). 
The grantor’s style merely lord Ireland indicates date before 
became count Mortain 1189, while the witnesses and place point 
date Richard I’s the text printed Chartae, Privilegia 
(1829-30, the style comes Mortonie appears. group 
Pipard deeds (no. 863), confirmed Henry IV, contains much that may 
reasonably the most startling instance charter (p. 366) 
granted John, king England, and witnessed Ranulf Glanville 
1190), Bertram Verdun 1192), and Gilbert Pipard 1192-4). 
Another John’s charters, printed fully the Red Book (no. 31), claims 
inspeximus granted Nottingham December 1192. Not 
only the inspeximus surprisingly early date, but the witnesses in- 
clude one impossible earl, Walter Verdun, and another, Robert Milton 
for Mellent, Robert Fitz Parnel, earl Leicester) who fought 
Jaffa with Richard August 1192, and was holding Rouen against Philip 
Augustus the spring 1193. Another charter (Red Book no. 2), with the 
same date and witnesses, looks like the work the same forger, whose 
hand may perhaps traced other collections (e.g. Chartae 7). 
clearly dangerous accept Anglo-Irish charters their face value, 
though canon criticism has yet been fixed. distinguish what 
genuine from documents either doctored spurious the business 
the historian and his task would much less difficult 
the early Ormond deeds had been printed full and the more important 
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most valuable book. detailed study the political, consti- 
tutional, and administrative problems the years 1258 1263 Professor 
Treharne sums the published material and weaves into his narrative 
the evidence the Plea Rolls, the unpublished Close Rolls, and other 
public records. Amidst the rapidly increasing piles documents this 
brief period (which will extended 1267 second volume) the author 
threads his way with skill, and achieves, spite much learning and 
heavy documentation, great lucidity style. are presented with 
coherent statement the known facts, and the reader does not always 
agree with the conclusions, has here the materials from which can 
form his own. The story which told one extraordinary complexity, 
but Mr. Treharne finds master key all its problems the attitude 
the baronage, and the history their gradually developing plan reform, 
inspired, probably from the beginning, Simon Montfort. 

The nature the subject would, any case, have made history from 
chronicles impossibility, and addition this was not period 
great chroniclers. Some will continue think pity that among 
those that remain only Wykes, and quite inadequately, takes the royalist 
point view. 

After clear summary the situation the spring 1258, which 
time the Crown had become hopelessly involved the Sicilian affair, 
Mr. Treharne discusses the texts, contents, and application the principles 
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contained the Petition the Barons, the Provisions Oxford, the 
Providencia Baronum, and the Provisions Westminster. There are 
new texts, but great boon scholars give them clear account 
the inter-relationship those documents and the gradual evolution the 
reforms which they suggest order. 

Many problems this brief period still await solution. not 
know the programme the royalist half the Twenty-four Oxford. 
singularly unfortunate that the date the Providencia Baronum—the 
first big deliberate attack baronial jurisdiction—cannot determined. 
The version sometimes ascribed Robert Carpenter was drawn up, 
according the scribe, 1258, and the Additamenta version says that 
was published March 1259. not clear what the author wishes 
believe this point (see pp. 135-6, 159). later period have 
beware writing history from statutes that were never administered, but 
here there the further difficulty discovering what was meant have 
statutory force, well distinguishing between agenda and acta. What- 
ever the date the document question, has enabled us, when read 
connexion with other evidence, antedate the programme enunciated 
the Provisions Westminster, and regard the whole movement, 
contemporaries did, the Oxford plan, which reached its culminating 
point the Parliament October 1259. tracking down clearly and 
systematically, clause clause, the origin and fate the Provisions, 
Mr. Treharne has done valuable work. is, however, the chapter 
the Disintegration the Party, dealing with the absence Henry III 
France (November 1259—April 1260), that his best, and his dis- 
covery some conciliar memoranda this time (Appendix great 
interest. Henry’s clever manoeuvring, with those two great civil servants, 
John Mansel and Robert Walerand, his back, enabled him launch 
counter-attack, which some documentary traces have survived his 
complaints against the Baronial Council, but having already been char- 
acterized (p. 50) vain, selfish, obstinate, credulous and silly beyond 
redemption this point allowed little was responsible 
for the failure the Baronial Plan, but threw away his success another 
visit France, which proved disastrous the first had been successful. 
And with the return Simon Montfort from his voluntary exile the 
country drifted into civil war. The part played the Papacy this 
muddle was natural that Louis IX, and hardly fair stig- 
matize Alexander for not having had the greatness which the occasion 
demanded because failed offer immediate co-operation revolu- 
tionary government (pp. 

Our interpretation the crucial communitas bacheleriae will determine, 
some extent, our opinion the lord Edward this time. Though 
judicious enough the question the bachelors, the author sees only the 
selfish and headstrong side the young Edward’s character (pp. 
is, however, possible regard the alliance with Gloucester, the subse- 
quent breach with him, and the support the bachelors evidence 
firm grasp political strategy, employed consistently with the purpose, 
ultimately achieved, splitting the baronial party. this, other 
matters interpretation, there still room for wide divergencies 
opinion, Mr. Treharne thinks that even 1258 probably was the 
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idealism Simon Montfort which moulded and inspired the movement 
interpretation which not capable proof, and goes farther regarding 
this period the story noble ideal which swept whole nation with 
blaze generous enthusiasm for ending the miserable rule royal 
incompetence and (p. vii). similar spirit states that the 
entire baronage combined redress all the wrongs the (p. 
ef. pp. Mr. Treharne aware (p. 32), medieval England 
could only governed king and council, and the establishment 
baronial committees offered permanent solution. 

Minor errors (e.g. Mohaut better form than Montealt) are few. 
There admirable index, and the appendixes the itinerary 
Henry III, the Provisions, and the Court Coram Rege, will great 
utility those who are working this period. 


Chambre des Comptes Paris siecle. Par JASSEMIN. 
(Paris: Picard, 1933.) 


THE purpose Monsieur Jassemin his valuable book the Chambre des 
Comptes mainly give detailed picture its functions and methods 
during the fifteenth century, when was finally established Paris after 
Charles return from Bourges, and when the recently conquered 
English dominions were added its sphere activity. 

has, however, prefaced his work with exceedingly interesting 
introduction, tracing the origin the Chambre from purely household 
body, important court, which, though detached from the household, 
was never completely free from royal interference. The king’s personal 
concern finance led him assert more direct authority over the Chambre 
than over some the other administrative organs the government, and 
when the Chambre did act alone was generally virtue special com- 
mission from the king. 

The Chambre des Comptes developed gradually the same way did 
the Cour des Aides, but the Ordinance Vivier-en-Brie 1320 gave 
definite organization for the time and established its powers the number 
its officials was increased the ordinance Vernon 1389, and its 
true history, Monsieur Jassemin considers, did not begin until was moved 
from Bourges Paris and regularly constituted 1436. 

first sight would appear that the work the Chambre must 
overlap badly with that the Cour des Aides, for was usual with medieval 
bodies, had all sorts powers and acted court justice well 
auditing accounts and supervising receipts and expenditure; even the 
extraordinary finances they were called, for which the Cour des Aides 
had been specially created, came some extent under its sway. That 
there was some friction obvious, but the main work the Chambre was 
separate from that the Cour, all the king’s demesne and feudal revenue 
were under its control, whilst the other body dealt with actual taxation, 
and not with The Chambre was indeed much occupied with 
royal property, and considerable part the book devoted 
account its administration the demesne, its attempts maintain 
the king’s lands integrity, and secure the fullest return from rents 
and dues. had supervision, also, the king’s income from various 
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royal rights, from mints, mines, and profits justice. The 
detailed information Monsieur Jassemin has collected from documents 
all kinds gives most illuminating picture the whole working 
institution. The various officials and their functions, the method their 
appointment, the growth venality and the elaborate system account 
keeping and auditing shows that there must have been very skilled clerks 
work over the complicated administration the whole France. 

All this told clear and businesslike manner, which makes easy 
look facts and verify references, and the story too full and too 
complicated dealt with any other way. The connexion the 
Chambre with council, parlement, and treasury are all considered turn, 
and show how elaborate was the working the administrative machinery 
the fifteenth century. The conclusion the book particularly illum- 
inating, and more interesting the general reader than the full details 
financial methods. Monsieur Jassemin helps understand some the 
difficulties French finance, showing how the king was able interfere 
with his courts, and act occasion his own authority whilst the 
mistaken plan making tax-collectors practically the king’s bankers 
rendered impossible for the Chambre deal with them they often 
deserved. The Chambre failed doing its work effectively, partly because 
had far too much do, partly because was very heterogeneously 
composed, partly because its procedure was lengthy that the king was 
also created many other bodies which gradually superseded the older 
institution some its activities. The Chambre survived simple 
tribunal administration, and became perhaps more useful though less 
authoritative and dignified. 

Monsieur Jassemin has given exceedingly valuable work 
difficult subject, and added greatly what had been already written 
the Chambre des Comptes. The wealth detail which the book contains 
gives the impression occasionally some repetition, but the character 
the material makes impossible avoid this the picture each 
official and each function really complete. Historians owe great 
debt gratitude the author for the minuteness his researches and for 
the care and lucidity with which has explained 


Gesammelte Studien zur der Renaissance. 
Schwabe, 1932.) 


volume contains selection from the essays and lectures Ernst 
Walser, made his widow, Marguerite Walser-Escher, with the assistance 
his former pupil, Dr. Werner Kaegi. The elaborate Introduction, 
which gives account Walser’s life and views, signed Kaegi. 
full bibliography Walser’s writings from found 
pp. 340-9. 

Walser’s interest the period the Renaissance was first awakened 
when went Paris (1901), and studied the Sorbonne and the 
des Hautes After taking his doctorate Ziirich 1907, spent 
five years Italy. His object then was collect materials for new 
edition Poggio’s letters scale never attempted before. was 
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successful discovering number fresh letters and various documents 
the highest importance. The first-fruits his labours are seen 
his great book, Poggius Florentinus, vol. (1914), which established his 
position the front rank Renaissance scholars. 

might have been expected would have gone publish 
vol. soon possible. This, however, did not do. The reason 
appears have been that, 1912, his return from Italy, was 
appointed Privat-Dozent post which held until 1918, when 
became Professor Basel. From 1912 until his death was busy 
teacher, always extending his reading order provide material for 
lectures. His interest Poggio flagged, and became absorbed the 
study the whole humanistic movement from first last. therefore 
planned what called his great book’, his work’, the 
the Renaissance When last was ready write, was 
struck down illness. Madame Walser says, This volume frag- 
mentary substitute for his unwritten work upon the Spirit the 
Renaissance 

The articles combined this volume are chosen specimens 
Walser’s work different periods his life. The editors have excluded 
writings which not bear directly upon the Renaissance, e.g. articles 
upon Dante. With the exception six lectures upon Human and artistic 
problems the Italian delivered Cambridge 1926, 
which form continuous treatise, the various chapters deal with isolated 
subjects, though there certain amount overlapping. 

The limits this review make impossible discuss here certain 
views Walser which attached great importance. may said 
briefly, that objected the practice his fellow-countryman, 
Burckhardt, and others, who used such terms as, The Renaissance believed, 
the Renaissance wished one belief, one will, one plan pervaded 
these 200 years’. asks, really single force which expressed 
Art, Literature, Philosophy, and Politics this force merely return 
antiquity, admiration Latin and Greek forms art?’ his 
mind the problem was more complicated, and cannot solved such 
religion’. While previous writers emphasized the ‘novelties’ and 
discoveries the Renaissance, laid stress upon the survival ancient 
ideas and practices throughout the middle ages. says, Italy, the 
old gods were not dead. France, Spain, England, and Germany the 
spirit antiquity had vanished, but there was really Italy 
was only asleep.’ 

Walser not always philosophic mood. Readers who wish 
amused should turn chapter highwayman the pen’ (Pietro 
Aretino), delightful account consummate also chapter 
(‘Cymbalum Mundi’), strange story short tract which, when 
appeared, was supposed blasphemous, but which really was lampoon 
aimed Calvin and other reformers. There most diverting article 
(pp. 329 ff.) the Commedia dell’ arte, which the dialogue was improvised 
masques representing stock-characters, such Zanni (Engl. Zany), 
Venetian form for Giovanni, the typical Pantaleone, Columbina, 
and Arlecchino, familiar figures the modern stage. Kaegi tells 
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(p. xxiii, that Walser’s materials for vol. Poggius Florentinus 
were left him good order, ready for publication the future critical 
edition Poggio’s letters. hoped that Dr. Kaegi will the 
editor, and that will his work quickly. The volume will indis- 
pensable all students the Renaissance. 


The Register Richard Fox, Lord Bishop Durham, 1494-1501. Edited 
(Surtees Society, vol. cxlvii.) (Durham 
Andrews, 1932.) 


late fifteenth-century episcopal registers have not the same general 
and miscellaneous interest those the thirteenth and fourteenth 
centuries, the Durham register Bishop Fox provides some varied material 
for comment. The volume has been admirably edited Miss Marjorie 
Howden, and she has written valuable introduction, for which she has 
studied the registers the other sees which Fox filled succession Exeter 
from 1487, Bath and Wells from 1492, and Winchester from 1501 1528. 
Owing his high office the state, Bishop Fox was non-resident the 
dioceses Exeter and Bath and Wells and the work administration 
was done vicar-general, who was trained lawyer and man 
affairs, and suffragan bishop. Miss Howden observes that the routine 
work institutions benefices and ordinations went on, but the 
visitation monasteries, the correction abuses, and the recalling 
non-resident clergy were only performed thoroughly when the bishop’s 
chief interest was his diocese. parallel may cited from the registers 
the four Italian bishops Worcester, who were absentee administrators 
from 1497 1535. 

Fox removed from Exeter Place near the Temple, Bath Place, near 
St. Clement Danes, and further west 1494 goodlier house Durham 
Place, the site the present Adelphi Terrace. spent some his 
time the diocese Durham, and there, too, had the help vicar- 
general and the office served training for Dr. Richard Nykke, who 
became bishop Norwich 1501, and next for Roger Laybourne, who 
succeeded Carlisle 1503. was the diocese Durham that Fox 
first began the work reforming abuses which laboured whole- 
heartedly Winchester. the result his visitation the college 
Bishop Auckland 1495, the canons agreed forgo moiety the fruits 
and emoluments their prebends for three years provide necessaries for 
the celebration divine service 1499 the bishop’s registrar, Robert 
Dykar, entered list some fifty volumes kept perpetuity the 
library the college Bishop Auckland including commentaries the 
Bible, sermons, treatises the Canon Law, book entitled Liber Belial 
volume with constitutions the province Canterbury, the letters 
Cicero, and treatise natural history. Norton the parishioners 
complained that the roof, walls, and windows the chancel the collegiate 
church were ruin and decay account the canons’ neglect, and the 
bishop sequestrated the prebends. the autumn the bishop 
issued series monitions incumbents reside: the parishioners 
Newcastle had complained that the vicar St. Nicholas, Master Thomas 
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Felle, was absent for months and months the vicar the populous 
parish Tynemouth was like offender. 

licence for collectors proctors the hospital St. Anthony 
London given the vicar-general for year entered once precedent 
almost certain that was granted annually, since the archives the 
hospital, now the possession the dean and canons Windsor, contain 
evidence this period contracts taken proctors for seven years. 
The fee for each licence had been fixed 1372 Pope Gregory 
gold florin. Licences were also granted collectors for the hospital 
St. Thomas the Martyr Rome and the hospital Burton Lazars. The 
same licences occur the Hereford register Bishop Mayew (1504-16). 
Bishop Fox granted indulgence the Hospital St. Thomas Acon 
Cheapside, London, then the throes financial crisis and rebuilding. 
Elvet Bridge, Durham, was apparently maintained and repaired the 
issue indulgences, for after this source ceased the case came before the 
sessions 1565, when the bridge was reported decay, and one 
knew who should repair it. 

The royal writ for the levy tenth mainly for the defence the 
Scottish Marches, dated June 1496, recites the proceedings the 
provincial council summoned Archbishop Savage, which met the 
chapter-house York May. The prior Durham was appointed 
Fox collector for the diocese, and was allowed eight pence the pound 
for his expenses collecting the subsidy two instalments. The tenth 
was levied the assessment known the Nova Taza, revaluation made 
1318 after the devastation the Scots, and the Antiqua known 
the Taxation Pope Nicholas, 1291, for churches and lands which 
had escaped ravage. will remembered that the new assessment for 
the diocese Durham was roughly fifth the old one. the diocese 
Hereford numerous churches had been exempted from taxation after 
Owen Glendower’s devastation parishes the Welsh borderland 
1403, and continued long the list. interesting compare the 
exemptions the province York 1496 with those noted the printed 
Hereford registers the fifteenth century. The exemption first secured for 
William Wykeham’s colleges Oxford and Winchester had subsequently 
been extended those all colleges, halls, and houses the universities 
Cambridge and Oxford. Carthusian houses were exempt account 
their zeal for religion and the austere lives the monks. The York 
document gives the impression incorporating earlier exemption list, 
e.g. the possessions the Gilbertine nunnery Watton propter magnam 
multitudinem description true enough the fourteenth 
century, since Archbishop Melton blessed fifty-three nuns 1326, and 
1379 there were three prioresses and sixty-one nuns; but unlikely 
accurate within forty-five years the suppression when there were 
only two prioresses and twelve nuns. Again, the churches appropriated 
the fabric fund York Minster were exempted propter celerem construc- 
tionem ejusdem building reference which difficult interpret 
1496. Impoverished religious houses and nunneries were permanently 
the list exemptions, although the province Canterbury 1298 
Archbishop Winchelsey ruled that even poor nunneries must contribute 
national defence against the Scots. 
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are grateful the Surtees Society for printing this register, one 
the very few pre-Reformation registers the diocese Durham which 
survive, and hope that will succeeded the register 
Bishop Tunstall, who was translated from London Durham 1530. 


Treatise Commerce. WHEELER (1601). Edited with 
Introduction and Notes (New 
York: New York University Press, 1931.) 

Alderman Cockayne’s Project and the Cloth Trade. Astrip Frus. 
Milford, 1927.) 


Fellowship the Merchant Adventurers was the most important 
the companies, and generally recognized that played 
considerable part the extension English foreign trade. But the 
course its development has never been completely elucidated. The 
privileges enjoyed and the measures adopted enforce them may 
gathered from study succession royal charters and collections 
its own regulations and ordinances. There are many contemporary 
references the constant, and often puzzling, changes the situation 
its staple port the continent. What lacking definite evidence the 
conduct and extent the trade controlled the Fellowship. Its records 
are missing except far they are identical with those the London 
Mercers’ Company. That there was intimate association between the 
London group merchants and the mercers has long been recognised 
has recently been explored Miss and much 
valuable light has been thrown the early history the Fellowship. 
For the sixteenth and seventeenth centuries, however, are mainly 
dependent the sources already indicated, supplemented such special 
incidental information may gleaned from the accounts the crises 
through which the Fellowship passed from time time. 

the later decades the sixteenth century there was the series 
events which followed the withdrawal the Fellowship from Antwerp. 
Efforts were made find new staple port either Holland Germany. 
This northern movement brought them into the area their old rivals, the 
merchants the Hanseatic League. also precipitated internal dissen- 
sion, for there was growing body merchants, particularly the out- 
ports, which resented the exclusive policy the London group. From 
1568, when they finally left Antwerp, until 1604, when they weathered the 
storm raised the Free Trade Bills, there were persistent charges 
monopolistic practices brought against the Fellowship. The turn the 
century may said have been the most critical moment. The emer- 
gency called forth official defence. John Wheeler, Secretary the 
Company, hastily compiled his Treatise Commerce. remarkable 
that this work, frequently quoted historians, has never been com- 
pletely reprinted until Professor Hotchkiss undertook the task. Handsome 
amends have now been made John Wheeler’s memory. are provided 


Origin and Early Development the Merchant Adventurers’ Organization 
London, shown their own Medieval Records.’ The Econ. Hist. Review, vol. ii, 
no. (April 1933). 
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with facsimile the Middelburg edition, and also carefully edited 
transcript modern type for more convenient reference. many 
may come surprise that owe this valuable addition reprints 
economic pamphlets the fact that Mr. Hotchkiss, who Professor 
Marketing the University New York, considers the earliest 
important example corporation John Wheeler, addressing 
himself the emergency the moment, unconsciously left legacy 
all nations, used most extensively nation that was then unborn 
(p. ii). has always been recognized that wrote with purpose 
historians will perhaps pardon certain laxity with regard facts and 
tendency exaggeration when they realize that they are dealing with 
pioneer work good-will advertising’. Wheeler had rebut the charge 
monopoly. When this was made foreigners took the simple 
course representing mere slander. There could exclusiveness 
home, for the membership was not few 3500 persons number 
inhabiting London and sundry Cities and parts the Realm’ (p. 377), 
good many whom could not engage trade because there was not 
sufficient for them all. His main point, however, was that English trade 
would fall into disorder control was abandoned. often-quoted 
passage draws picture what happened Narva when the trade was 
open straggling merchants (pp. was skilful what 
omitted. There reference the serious internal rivalries and 
the jealousy London felt the outports. Nor would one gather that 
the question the export unfinished cloth the Merchant Adventurers 
was vexed one: arguing that the Fellowship conferred great 
benefits the staple town mentions the thousands who were employed 
working materials exported from England (p. 334). 

How far Wheeler’s propaganda assisted the Fellowship their diffi- 
culties impossible say. Mr. Hotchkiss suspects that there was 
substance the rumour that bribery was more effective than argument 
saving from the adoption more open and free trade’. seems 
have enjoyed fair measure prosperity until the development 
new crisis 1614. the examination the factors which led the 
suspension the charter the Fellowship towards the end that year, 
Miss Astrid Friis has devoted much industry and real acumen. She 
attempts assess the respective shares its critics took bringing about 
its temporary overthrow. Her own opinion that the Eastland Company 
played the chief part. Force given this view the fact that William 
Cockayne, the prime mover the matter, was Governor the Eastland 
Company. The ground hostility was that the Eastland Company 
exported little unfinished cloth the Baltic, but found that its 
trade there was hampered Dutch competition. They were offering for 
sale cloth which had been exported the Merchant Adventurers and 
Holland. This plausible argument. the event, however, 
the Eastland Company appears have gained very little advantage. 
Comparatively few their members took part the trade the Company 
the King’s Merchant Adventurers, which succeeded the Fellowship, 
and, since the Dutch refused accept finished English cloth and developed 
their own industry, the situation the Baltic was not improved. 

Miss Friis rather inclined pour scorn those who have offered 
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other explanations the incident. George Unwin suggested 
Industrial Organisation the and Seventeenth Centuries (1904) that 
the industrial section the London Clothworkers was behind the project and 
thereby, according Miss Friis, the blame strong exaggeration 
The contention that they would not influential rival trading 
company tends overlook the fact that they were able wield the very 
powerful argument that unemployment home was caused the 
export unfinished cloth. The idea that employment could made 
was generally accepted contemporaries. James would certainly 
attracted it, particularly conceived that could confer social 
benefit his people, and the same time enrich his exchequer. Nor 
was new idea. Legislation, may said, had long been directed 
against the export unfinished cloth; the trade which the Merchant 
Adventurers carried had grown under system licences. William 
Cholmeley had, The Request and Suite True-Hearted Englishman 
(1553), stated the current objections finishing and dyeing cloth home, 
and had disposed them all his own satisfaction. his view the 
hundredth thousande persons and employed abroad this 
work was measure the ineptitude his fellow-countrymen. 

Miss Friis devotes the first half her monograph the study the 
cloth trade, the part which the Merchant Adventurers took it, and the 
general principles trade policy the reign James Perhaps her 
most important contribution this part the subject the careful 
analysis the trade the Merchant Adventurers, based the study 
the port books. Here get glimpse the personnel and indication 
the volume trade done individual merchants. goes show 
that, whatever John Wheeler may have said about the large membership, 
the trade was the hands small minority London merchants, who 
had command considerable capital (pp. Miss Friis also throws 
new light the method chartering ships and the general conduct 
the trade. this way she supplies the kind information which would 
have been afforded records the Fellowship had they survived. She 
also shows that the merchants the outports who wished secure greater 
freedom could always rely support the house commons, for, 
Sir Lionel Cranfield put it, their representatives being manye Parliament 
make all the 211). The Privy Council, the other hand, was 
more concerned about the maintenance existing foreign trade, and 
regarded new experiments with disfavour. How their caution was over- 
ruled and the ill-starred launched described detail Miss 
the difficulties encountered and the final collapse justified the 
position taken the Fellowship from the outset, and 1617 Cockayne 
had admit failure and the privileges the Merchant Adventurers were 
restored. 


The Oxinden Letters, 1607-1642. Edited (London: 
Constable, 1933.) 


one the best family correspondences that exist for the seven- 
teenth century, and, continued, promises make the Oxindens familiar 
the lover the Stuart period the Verneys. The present instalment 
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mainly concerned with the ten years that preceded the civil war, and 
gives unrivalled picture the doubts and hesitations that beset the 
squirearchy England the eve that momentous struggle. sup- 
plies guide both the amount and the kind public news that 
penetrated into the countryside, and thus discloses the basis men had for 
the political opinions they advocated. Many the arguments that 
swayed the protagonists either side are well represented here. There 
the incipient royalist who wishes the Short Parliament had not been sum- 
moned and dissolved, because otherwise the king’s right tax his people 
would never have been challenged. Even so, however, the people did 
not give, the king must take, for could use the property and the 
persons his subjects preserve the general good. the other hand, 
second squire cannot believe that the many millions then living were 
created slaves half-a-dozen mortal gods, and ended his argument 
against absolute monarchy with the quotation, Put not your trust 
There most amusing description ecclesiastical meeting 
the City, when the churchwardens were called upon take the etcetera 
oath’. They all, with one voice, refused, and were called puritan curs, 
which they took very ill, but being church, returned other answer 
except hissing. the midst the confusion wag cried out, there was 
mad coming, whereupon the gathering dispersed helter-skelter. 

Perhaps the most important letter concerns goodwife accused 
witchcraft. After stating that her alleged victim was really suffering from 
consumption and that, had lost divers sheep and cattle, had the 
writer, the letter goes denounce vigorously the folly attributing 
any and every kind adversity witchcraft, and forgetting there 
God Israel that ordereth all things according His pleasure. This 
squire was democratic and rational his views personal affairs 
public, for wished marry yeoman’s daughter, and persisted 
spite much well-meant advice from his friends. true, argued, 
that her father died yeoman, but had been such one lived and 
enjoyed his sport like gentleman. Moreover, the continuance his 
estate his family, certainly for three hundred and sixty years and 
possibly for far longer, should have conferred true gentility. After all, 
only stupid people who conceive that there anything extraordinary 
inherent nobility created the king. For these and other reasons 
determined marry the yeoman’s daughter, though hears that 
great matches can easily made London nowadays, where rich heiresses 
are afraid the end the world hand, that they will soon 
killed and would gladly have some sport before they die. 

Generally speaking, the introductions the several chapters and the 
notes appended the letters leave little desired, although now and 
again few additional explanations references current political events 
would make the letters more interesting the non-specialist. Moreover, 
doubtful whether the general reader will derive much benefit from 
note that fellow St. John’s College, Cambridge, was ejected for failing 
subscribe the oath discovery so-called, required the English 
parliament correspondence with the National League and Covenant 
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Calendar State Papers and Manuscripts relating English Affairs existing 

inthe Archives and Collections Venice and other Libraries Northern 

Vol. xxxiii, 1661-4. Edited (London: 
Stationery Office, 1932.) 


January, 1663, Giavarina continued the Venetian representative 
London. After declined surrender the privilege receiving his 
beer free excise duty, was recalled the king’s request, and thus 
terminated his residence among people called barbarous, insolent and 
Afterwards, there are few newsletters from Italian 
living London, and notices English affairs the dispatches the 
Venetian ambassador France sent the doge and senate. Giavarina 
usually retains his high standard accuracy and mirrors the point view 
the court, probably because his sources information were derived 
thence. Sometimes seems received information direct from the 
secretary state’s office. This suggested inter alia comparison 
between his description the capture three regicides Delft with the 
official account written Downing, their captor, only week before. 
Most space naturally devoted foreign affairs. detailed description 
given the struggle which took place the streets London between 
the representatives France and Spain when they sought precedence 
the entry the Swedish ambassador. Giavarina quite certain both 
sides prepared beforehand for conflict, and reports Charles saying 
that the French ambassador, good soldier, should have imitated his 
Spanish confrére, who under pretence walk had carefully examined 
the place where the skirmish was likely occur. one dispatch 
said that the onlookers took part, but another, that Nicholas, the 
secretary state, complained Batteville that had bribed Englishmen 
take his side, charge that was denied, probably with some measure 
truth. London crowds did not need hired cast stones the 
French, whose unpopularity there abundant testimony, but were 
dismissed later with gifts money when their attendance and cheers were 
becoming embarrassing the victorious Spaniard. interesting 
note that, when acknowledgement precedence had been extorted 
from Madrid, the Parisians lost their heads and came believe that Louis 
was the arbiter all other kings, and that all should blindly submit his 
will. Other features English foreign relations which receive much 
attention here are the merchants’ anxiety that the marriage Charles 
Catherine Braganza and the armed assistance given Portugal 
should not interrupt the fruitful peace with Spain; their desire for war 
against the and their fears lest naval operations the Mediter- 
ranean should hazard the Levant trade, ‘on which the wealth these 
kingdoms depends, well the entire subsistence countless persons 

There are number comments the characters various English- 
men. Charles described along conventional lines, and the informality 
his life ascribed the habits formed during his exile, which pleased 
him better than the pomp royalty. His suavity said have won the 
affection the common people such degree that blessings his name 
were heard everywhere. The notices Clarendon are uniformly hostile. 
said the absolute director the government, the only 
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Englishman favour the Portuguese marriage, and have accepted 
Portuguese gold the amount £100,000 promote it, imperious 
and irascible, double-faced and crafty, and have attempted ruin 
Henry Bennet having letter taken his house, all cipher with 
Spanish signature, vain attempt render him suspect, charge 
which other account, even rumour, seems have survived. There 
some additional evidence about the plot assassinate the king the 
end October 1662. order discover it, minister said have 
exchanged his cassock for red coat, and reward have been given 
high position the Anglican Church. Presumably this reference 
Riggs, described late chaplain Blake who mingled freely with the 
conspirators one themselves, but who gave evidence against them 
and was not brought trial. does not seem, however, have received 
any high preferment the Anglican Church. 


The Private Correspondence Sir Benjamin Keene, K.B. Edited Sir 
University Press, 1933.) 


1923 the Ruck-Keenes, heirs the eighteenth-century ambassador 
Spain, their house, Swyncombe. The new owner discovered behind 
partition one the rooms all Keene’s correspondence, such had been 
preserved his death, and handed over the Ruck-Keenes. They 
had the happy idea consulting Sir Richard Lodge the value the 
find; thought the letters were worth publishing, and agreed edit 
them. this massive tome. Sir Richard decided that the official 
correspondence, which had been great extent dealt with the 
omnivorous Archdeacon Coxe and which duplicates are extant the 
Record Office and the British Museum, might excluded the letters 
here published are the remaining private letters, mostly written during 
Keene’s second sojourn Spain, from 1749 till his death 1757, with 
few written during his first mission, which ended 1739, and during the 
intervening years when was London Lisbon. Nearly all the 
correspondence addressed Abraham Castres, Keene’s old colleague 
Madrid, whom 1749, left behind envoy extraordinary Lisbon. 
The only letters addressed Keene are contained the first forty-five 
pages, the rest are all written the ambassador. the first class the 
most interesting are few letters from General Wall, the famous Spanish 
minister, and three from Carteret relating the Tonson edition Don 
for the publication which was responsible. Keene’s own 
letters are almost all private nature, describing his anxieties about his 
position and the recognition due him for his services, the management 
his bachelor household Cintra and Spain, his health, his amusements, 
the conveyance his wine from Portugal Spain, and the amount 
could drink sitting, his troubles with his secretaries, his interest 
the welfare his friend Castres, and his affection for the friends had 
left Portugal, who seemed much more human than the stiff and 
punctilious aristocrats with whom had deal the Spanish court. 
There are also, naturally, constant allusions the public affairs which 
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and Castres were concerned: the Lisbon earthquake, the Portuguese 
government’s dispute with the powerful English factory, Keene’s great 
triumph procuring the downfall the Spanish minister Ensenada and 
the promotion the pro-English Wall, and his own ceremonious 
decoration, reward for this service, with the insignia the Bath 
the king Spain person. Altogether, though there nowhere 
this volume any full account diplomatic negotiations, the allusions and 
the gossipy details life and personalities and scandals and intrigues 
the Portuguese and Spanish courts give vivid picture the conditions 
under which the English envoys had carry their business. this 
respect, Sir Richard claims that this correspondence unique, though 
may paralleled with the equally intimate account life the Spanish 
court found his predecessor Alexander Stanhope’s letters from 
Madrid contained Mahon’s Spain under Charles taken together, the 
two ambassadors’ accounts singularly confirm one another their illum- 
inating accounts Spanish diplomatic conditions. 

hardly necessary add that Sir Richard’s own part this pub- 
lication worthy his intimate knowledge the period. The introduc- 
tion gives masterly fashion all that reader requires understand the 
circumstances with which Keene had deal Lisbon and Madrid: and 
some the notes explanatory the text show ingenuity tracking 
out obscure allusions which would credit solver Torquemada’s 
crossword puzzles. would especially pick out the notes the Marquis 
Tabuerniga (p. 100), the Bailli Souza (p. 105), and Captain 
Williston the Falmouth Lisbon packet (p. 124). The only identifica- 
tion which are convinced that Sir Richard error the 
writer the encomium Keene printed the end the Introduction. 
Sir Richard attributes the first Lord Hardwicke, whereas must 
-almost certainly the work the second lord. The latter was 
special friend Keene, which the first lord was the summary not 
unlike other characters the second lord found the Hardwicke 
papers, while the first lord had probably little time for such exercises 
does not sound like the first lord speak that great statesman Mr. 
Pitt nor likely before his death 1764 have had occasion note 
the ‘many alterations [that] have taken place the American 
department WILLIAMS. 


The Private Papers John, Earl Sandwich, First Lord the Admiralty, 
1771-1782. Edited Barnes and Vol. ii, Mar. 
1778—May 1779. (London: Navy Records Society, 1933.) 


THE second volume the Sandwich Papers more than fully maintains the 
level, both interest and editing, its and makes 
abundantly clear that the Navy Records Society making accessible 
source information the greatest value and importance. This volume 
covers the year 1778, when France entered the struggle the side the 
revolted American colonies, thereby making the naval side the operations 
the principal, instead the auxiliary factor. mainly concerned with 
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home waters, though one very interesting section deals with Howe’s 
successful defence New York and Rhode Island against d’Estaing’s 
much superior squadron, and another with the capture St. Lucia 
Admiral Barrington and General Grant and their repulse d’Estaing’s 
attempt retake the island. The main subject, however, the operations 
which began with the failure intercept d’Estaing European waters 
and culminated the court martials Keppel and his second-in-command, 
Palliser. these would true say that the real defendant was 
Sandwich himself, for everything ultimately turned the state Keppel’s 
fleet and the readiness the country for other words, shows how 
strategy always liable profoundly affected administrative 
considerations. Had our fleet been really ready, d’Estaing should never 
have been allowed pass the Straits Gibraltar, but with our available 
force weaker than the combined Brest and Toulon fleets would have 
been inviting disaster send squadron the Straits one could not 
certain preventing the Brest fleet from following there and catching 
between itself and d’Estaing. The editors are justified maintaining 
that, till was known for certain that d’Estaing was not going join the 
Brest fleet, was right retain Admiral Byron’s squadron, destined for 
America, home waters, even this involved serious risks Howe. 
They might perhaps have emphasized the old point, that our military 
weakness home fettered the free use the fleet considerably. There 
hint this Sandwich’s own speech the house lords reply the 
vote censure (p. 273), and more than one Keppel’s letter (p. 66, cf. 68). 

the country was unready 1778, there is, however, distinct case 
for Sandwich. the first volume had shown, North was more blame 
for the failure take the necessary measures, and Palliser (p. 80, cf. 111) 
takes the line that Sandwich had been over-ruled, and that his ideas had 
been accepted, all would have been well. Sandwich himself argued 
fix the First Lord solely responsible for the decisions the whole 
cabinet unfair, and some importance constitutional history 
see how strongly North repudiated any idea and 
lays down definitely that vote censure one member the cabinet 
involves the whole body (p. 255). that may, hard absolve 
North and Sandwich and their colleagues for the unsatisfactory situation 
the spring had pointed the entry France into 
the war, and this instance our traditional policy not wishing appear 
the aggressors, and letting our enemies take the initiative (p. 4), did not 
secure any political set-off balance its military disadvantages. That 
did not secure political unanimity only too clear; the whole volume 
terribly full examples the party poison Palliser calls (p. 222), 
which affected the fleet, and was widespread that careful measures had 
taken prevent the ships’ companies the flagships Keppel and 
Palliser from meeting. 

Where party feelings run high the prejudice national interests, 
would unwise lay too much blame one side only, and both parties 
must held responsible for the continuance the thoroughly unsatis- 
factory system, rather lack system, manning the fleet (p. 5), which 
lay the root all our troubles, aggravated, only too often was, 
terribly high sick-rate (cf. 174 and 309). was largely because both 
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fleets were full newly-commissioned ships, British out French 
out 32, that the battle off Ushant was indecisive. had scrape 
our crews together best could, and assemblage ships manned 
raw crews takes some time become capable manoeuvring fleet. 
ATKINSON. 


The Cambridge History India. Vol. vi: The Indian Empire, 1858-1918. 
Edited (Cambridge: University Press, 1932.) 


his brief and pregnant Introduction—a triumph compressed statement 
—Professor Dodwell claims that there here gathered together single 
volume not only wealth personal knowledge and experience, but also 
the information scattered through multitude blue-books, statutes, 
acts the Indian The book aspires show clearly and 
firmly the historical background, without some knowledge which political 
decisions become matters mere sentiment and chance The claim 
justified. Composite histories this kind, however ably edited, must 
necessarily have the defects which are the concomitants their merits. 
The unity expected the work single author cannot expected 
book which thirteen men have contributed. But the lack this 
quality may compensated for the varying lights that play from 
expert angles upon the central problem when diverse minds are under 
contribution. though would not altogether unfair say that 
this volume consists rather series admirable articles historical, 
administrative, and social problems than organic and connected history, 
for its purpose perhaps none the worse for being what is. For all 
the writers are more less consciously drawing together the threads the 
past the point the present with the definite view interpreting the 
future. this predominating motive which gives the volume, after all, 
certain unity diversity. 

The chief contributor Sir Verney Lovett, late reader Indian history 
Oxford, who responsible for more than quarter the whole volume. 
This fortunate circumstance, for his chapters are among the best his 
clarity style shows that has real gift exposition. There never 
any doubt what means, and under his practised hand the develop- 
ment the subjects which writes proceeds with orderly and logical 
smoothness. His English admirably terse, and, discarding all rhetorical 
flourishes, has certain quiet and effective force The guiding 
hand and critical taste the editor doubt shaped and inspired the 
whole book, and, after Sir Verney Lovett, individually the largest 
contributor. His own chapters are distinguished wide knowledge, 
comprehensive view, graceful style, and often striking facility phrase. 
The late Dr. Rice Holmes brought established reputation historian 
both ancient and modern history into the common stock, and Sir Richard 
Burn gives impartial and critical estimate the most recent changes 
India, which yet are hardly cooled from the furnaces controversy and 
race feeling. 

Though the initial date the volume 1858, the first nine chapters, 
which would surely have been better placed the preceding volume, deal 
with the years 1818 1858, awkward chronological backflow which 
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bound cause trouble readers future. was doubt discovered 
too late, when plans were first laid down for this volume, that some pre- 
liminary spade work volume had unfortunately been omitted, and the 
resulting arrangement probably the best, though obviously not ideal, 
remedy. 

The editor appropriately leads off with chapter Imperial Legislation 
and the Superior Governments, 1818-57. holds with reason that the 
chief defect the act 1833, which otherwise had many merits, was 


that did not sufficiently reorganize the Indian government. The governor-general 
should, had been first proposed, have been given the assistance councillor 
from each presidency, and should have been wholly freed from the duties local 
administration Bengal. Legislation and administration were both over centralized. 


Commenting the provision the act 1853, which the salary the 
councillors the Governor-General’s council was made less than those 


the Lieutenant-Governors, Mr. Dodwell makes the shrewd and enlightening 
comment that, 


the Governor-General was deprived, relieved, that independent, disinterested 
advice which might expected long his council did not look him for further 
promotion and dignity. But now the councillors were law provided with motive 
for acquiescing wherever possible with the Governor-General’s views, and the council 


the Supreme Government lost the supreme position commensurate with its dignities 
and duties. 


There follow four chapters district administration Bengal, Madras, 
Bombay, and the United Provinces, Central Provinces, and the Panjab. 
These accounts are written experts for experts, and are rather technical 
and detailed for the general reader. Educational policy admirably dealt 
with Sir Verney Lovett chapters and xix. very neatly sums 
the controversy between Macaulay and the Orientalists when says 


Had there been less heat the whole contention, Macaulay would have been persuaded 
that really had something learn from the Orientalists, and that the whole past 
and present the great religious and social systems, which did not care under- 


stand, forbade even the remotest possibility their collapse within any measurable 
period time. 


The same writer deals with social policy 1918, and there then follow 
chapters the Company’s land and sea forces. the chapter the 
Mutiny, the late Dr. Rice Holmes summarizes the conclusions his classic 
book the subject, and then come two more chapters Sir Verney 
Lovett the Home and Indian governments from 1858 1918, which 
trace the developments what Lord Curzon called the amazingly 
complex and dual form the Indian government. 
The relations between various secretaries state and the council India 
are described, and the varying attitude the former the latter noted, 
men like Sir Charles Wood and Lord George Hamilton finding easy, 
while others, like Lord Salisbury and Lord Morley, found difficult, 
work with their India Office Council. This testifies least the fact 
that the council was designed, and rightly designed, perpetuate some 
extent the old independence judgement that had characterized the 
court directors. Sir Verney Lovett notes the paradox, that, with the 
spread democratic principles the Home government, the government 
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India tended drift more and more into centralized and personal 
control: State for India were increasingly left pre- 
occupied cabinets and over-busy parliaments shape their own policy. 
They gradually emancipated themselves from their council and became 
absolute. Four chapters, xvi, resume the story district 
administration and carry down 1918. Sir Verney Lovett then once 
more takes the story with admirably clear account the develop- 
ment famine policy. does not attempt disguise minimize the 
mistakes made the past, but claims with justification that, out 
failures and disappointments has come broad deliberate and well-tested 
policy, matured and effective plan campaign 

The finances India are dealt with Mr. Hailey, who, 
lucid and summarized account subject bristling with difficulties, 
describes the changes the Indian fiscal system, the decentralization 
control when was found that the position the provincial governments, 
was fact something more than that department and something less 
than that government and finally the thorny question the exchange. 
Mr. Hailey points out that the solution adopted, which once seemed 
anomalous, gold standard coupled with silver legal tender any 
amount has been hailed modern economist the ideal currency 
the future. writes Mr. Keynes, contains one essential 
—the use cheap local currency artificially maintained par with the 
international currency standard value (whatever may ultimately 
turn out be) the ideal currency the future.’ This, however, may 
seem many, does the reviewer, very dangerous deduction. The 
success special expedient adopted the special case country 
hitherto silver-using though linked all its fiscal and financial arrange- 
ments with gold-using predominant partner—the balance indebtedness 
being from the former the form the basis for general 
tule. the time when the experiment was made, almost all the great 
commercial countries, through the increased production silver and the 
demonetization that metal important European nations, were either 
on, were getting to, gold basis. was this fact surely—the wide 
prevalence the use gold—that determined the international standard 
value. all these countries like India had continued use cheap 
local silver currency legal tender any amount, the gold international 
standard value, being divorced from actual use, would have been quite 
ineffectual, and would have resembled anchor firmly embedded the 
sands but unconnected any cable with the ship was supposed 
secure. 

Valuable administrative and historical summaries the civil service, 
law reform, and the Indian army are contributed Sir Verney Lovett, 
Sir Francis Oldfield, and Sir Wolseley Haig. The important chapter 
Central Asia the work the editor, and characterized his wonted 
lucidity, persuasiveness, and grace style. These qualities, however, will 
not succeed convincing all that the policy the sagacious Lawrence, 
the prudent Mayo, the shrewd Northbrook, and the cool-tempered 
Hartington was balance inferior that the erratic Bartle Frere, 
the impulsive Salisbury, and the excitable Lytton. The policy masterly 
inactivity had doubt many weak points, and Mr. Dodwell may 
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trusted make the most them, but inclined underrate the strong 
points the case its advocates and slur over the serious errors, both 
statesmanship and diplomacy, the Lytton-Salisbury school. The 
reviewer indeed constrained declare that the whole account Anglo- 
Afghan policy here given seems him less reasonable and less impartial 
than that presented admirable little monograph the subject, 
England, India, and Afghanistan, Noyce (1902), which does not 
appear mentioned Mr. Dodwell’s bibliography. 

Mr. Dodwell has some shrewd things say the vacillating policy 
Liberal cabinets, who combined detestation Russian government 
with curious toleration its expansion but appears the reviewer, 
any rate, that unfair Sher Ali and hardly recognizes the terrible 
difficulties his position, that minimizes the Amir’s efforts keep both 
British and Russians away from his country, that underrates the pro- 
vocation given Russia the occupation Quetta, the opposition the 
treaty San Stefano, and the dispatch Indian troops Malta, and that 
too tolerant certain vein unscrupulous finesse that ran through 
all Lytton’s diplomacy. Finally, when writes that, ‘in view the 
developments the following ten years, the policy Salisbury and 
Lytton was justified its broad outlines claiming far more success 
for the policy than ever achieved. Lytton himself considered that with 
the outbreak war web policy patiently and carefully woven 
has been rudely shattered’. The accession Abdurrahman was lucky 
accident, and was far from being the sort ruler that Lytton desired. 
was merely ram caught thicket’, not the nomination 
successful policy. The whole aim, too, Lytton was have permanent 
British resident Kabul, plan which Abdurrahman would never tolerate 
Granted that Liberal cabinets and Lord Northbrook failed 
take the chances offered them break away from strict laisser-faire 
attitude that was becoming anachronism, still remains true that 
Lytton his impulsive and hasty interference fatally precipitated the 
whole question, even his coadjutor Salisbury came see. The second 
Afghan war, when all said, has far more sinister resemblances the 
first than Mr. Dodwell prepared admit, and will always form 
somewhat unhappy chapter the annals British-Indian statesmanship. 

The chapter Burmese history the work Mr. Harvey, who 
brings the task special local knowledge and sympathetic insight into 
the national aspirations the people about whom writes. seems 
agree with the able officer who regretted Dufferin’s annexation with the 
words, ‘It was pity. They would have learnt for points 
out that the Burmese, ‘inhabiting geographical backwater, invaded 
seldom and only kindred races, developed what may fairly called 
nation state, and possess national consciousness’. The history the 
North-West frontier down 1918 competently written Dr. 
Davis. Mr. Rushbrook Williams deals with India and the war. holds 


entirely impossible doubt that India’s war enthusiasm was wholly disinterested 
and entirely genuine. this fact, may hoped, historians will find excuse for the 
exaggerated eulogies India which British statesmen lavishly indulged the 
early days the war. 
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spite British gratitude, the end the war found the educated Indian 
classes still unsatisfied. 


They were distracted conflicting programmes, perplexed divergent ideals. 
Their country had been set upon the path dominion their representatives 
had found admission the innermost councils the empire the war Cabinet and 
the imperial conference. Yet the millenium had not come pass. The alien was 
still master their What was left them but agitation, agitation, and yet 
more agitation 


One the best chapters the volume that the relations the 
government India with the Indian states Mr. Dodwell, who sums 
with masterly brevity the difficult political and juridical problems involved 
the conception the native states. The Company’s 
1858 was undefined, undefinable, but always tending expand under the 
strong pressure political circumstances’. the change over Crown 
government the opportunity was not taken remove anomalies. Rather 
confirming the treaties bloc—a procedure for which generally speaking 
there was good deal said—the new administration only plunged 
yet deeper the embarrassment arising from the inexperience early 
negotiators and the looseness oriental political terms’. Mr. Dodwell 
admits that there was often laxity’ regard treaties 
resulting, sometimes over strict interpretation them, sometimes 
excessively generous waiving rights. The results achieved, namely 
improved administration the states and the strengthening the 
position the princes, have been brought about illogical expansion 
political right and that sense moral duty which has been once 
the strength and weakness, the inspiration and obsession British rule 
India 

Lindsay writes lucidly Local Self-government, and Sir Verney 
Lovett his final contribution deals fairly and impartially with the rise 
the extremist party. The remaining chapters the National Congress 
Reforms and political movements 1909-19 are rightly written judicial 
and non-committal spirit—though not without reasonable sympathy for 
national aspirations—by Sir Richard Burn, mindful, borrow the happy 
Horatian tag the editor his introduction, that dealing with matters 
such recent controversy treading 
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égyptien sous Ismail Vingérence (1863-1879). 
Par (Paris: Geuthner, 1933.) 


Ismail the Maligned Khedive. (London: Routledge, 
1933.) 


THE first book the second part the trilogy, which Professor Sabry 
publishing upon the history Egypt from 1811 1904, and which the 
first volume was reviewed here three years This instalment, which 
really covers the period from 1849 1879, based upon unpublished 
documents the British and French foreign offices, the archives Cairo, 
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‘the unpublished memoirs but anonymous and 
numerous books enumerated the bibliography, from which, however, 
lacking Hallberg’s recent work the Suez consists three 
introduction dealing with the reigns Abbas and Said 
the internal policy Ismail with the growth nationalism; and the 
Egypt with the careers Baker and Gordon and 
the Abyssinian war. Sabry shows that under Abbas, who prevented 
European penetration, Turkey sought lay hold Egypt, Great Britain 
wanted control transit means railway, and France construct 
canal, while seventeen consulates constantly intervened, the British 
more correctly than the others. From the time when Lesseps started 
the canal, which the British were opposed, Egypt belonged the 
canal and not the canal Egypt’. Ismail tried govern with the 
mentality grandee and money-changer the same time’. The 
author thinks that should have played off France against Great Britain, 
whose influence dates from Cave’s mission 1875. Like most foreigners, 
believes that our Foreign Office studies Machiavelli, and thus, while 
extolling our fair play ascribes motives the British inconsistent with 
their mentality. France holds responsible for the financial shipwrecks 
Egypt, which finance was ‘the key’. condemns French opposi- 
tion, naturally backed Turkey, judicial reform, order preserve 
the capitulations, which enabled foreigners intervene internal affairs. 
The consequent jobbery created nationalism, which the Abyssinian war 
1875-6, forced on, according him, British and French neutrality, 
converted the army. The birth free press 1877 was the result, and 
further cause, the movement, which the unpopularity the Wilson- 
mission enhanced. The deposition Ismail calls 
trump-card for British policy’. Coming central Africa and the 
accuses Great Britain using the suppression the slave-trade 
excuse for political objects the convention 1877, criticizes Baker for 
employing violence against the slave-traders, considers his work 
accuses him bad faith, both’, and argues that the 
slave-trade should have been gradually suppressed. Gordon fares equally 
badly his hands. represents him balancing between British 
and Egyptian interests and disloyal Egypt because wished 
reserve the conquest Uganda, and the Victoria Nyanza Great 
Britain and thus deliberately sacrificed the profit his own country 
the superior interests Egypt round the lakes’. Gordon described 
poor judge men—like several eminent personages—and, being ignorant 
Arabic, was the mercy his secretary. Finally, the author proclaims 
‘the superiority the Egyptian Pashas over the English Pashas the 
and praises Ismail’s policy there, and his furtherance scientific 
exploration, which Egyptians were pioneers. The book too national- 
istic impartial, and might have been advantageously shortened 
the omission long translations accessible books, which give the 
appearance compilation rather than digest. Wolseley was not 
Admiral’ (p. 506). 

The second, and much shorter book, defence the Khedive from 
the charges brought against him Milner, Colvin, and is’ 
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avowedly consisting mainly quotations from their 
and other works, the Egyptian archives and photostatic the 
American consular reports Cairo. Like most apologists, Mr. Crabités, 
who already known from his book Gordon, the Sudan, and Slavery, 
protests too much. Thus, the two chapters describing the gigantic system 
bribery, through American agent, employed Ismail Constanti- 
nople, where the Sultan, his ministers, and even Russian ambassador, 
are alleged have taken large sums from the Khedive, who also replenished 
the Sultan’s aviary, unblushingly show that Ismail stooped this base 
‘way carrying war’. His defender severe Said, who sold 
the birthright the Pharaohs for smile’ granting the concession 
obtained the mixed courts bribery and believed the Greek saying 
about waging war with silver lances’. But, apart from special pleading, 
the book, which the author’s part written admirably idiomatic 
English, contains much interesting matter, such the engagement 
American officers after the Civil War, the summary their scientific 
work, and the graphic account from the American archives the Khedive’s 
forced abdication, announced telegram addressed him 
His devotion detail, his occupation Kismayu, and 
his fight against the are put down his moral assets 
Milner accused confusing the atmosphere 1889-92 with that 
Ismail’s reign, and Cromer reflecting the point view banker’ 
and making statements unsupported Cave’s report, while Cave’s 


Commission blindly accepted the finance minister’s figures. The high 
authority for the statement that Napoleon III prevented Ismail from 
making war Turkey not disclosed. Neither book quotes Blunt’s 
Secret History the English Occupation Egypt, two chapters which 
deal with this period. MILLER. 


VOL. CXCIV. 


Short 


Outline Italian Civilization Cassell, 1932) described 
Dr. Decio Pettoello his preface compromise between social 
history and interpretation the civilization Italy’. This once 
adequate epitome his work and the most formidable criticism which 
can brought bear upon it. The book is, truth, compromise. 
Dr. Pettoello begins asking the question does Italian civilization 
actually exist goes make attempt, which both interesting 
and convincing, trace this civilization, distinctive and continuous, 
through the disruption and change which marks the course Italian history. 
Such task seems heavy enough, but the author adds his burden 
endeavouring the same time estimate the contribution civilization 
every great Italian whether statesman, ecclesiastic, scholar, artist, 
from Boethius and St. Benedict Gioberti and Mazzini. Both aspects 
his work suffer from the attempt combine them single whole. 
Criticism individuals and movements is, necessity, too perfunctory 
interesting, those unfamiliar with the details Italian history, 
even intelligible. The main thread the author’s survey Italian 
civilization interrupted when turns aside discuss the issues the 
investiture controversy analyse the Divina Commedia. Nevertheless, 
the book conveys the sense common Italian civilization, manifesting 
itself throughout the ages, art, institutions, and economic life. 
Despite the strength local traditions, the great artists were never merely 
The Magistri Comacini were their day itinerant 
law-givers art’; Giotto and the sculptors the Pisano family, much 
more the masters the full Renaissance, followed their steps. point 
which Dr. Pettoello lays stress the essentially Christian character 
Italian civilization. Italy was rooted Christianity the same sense 
that she was rooted ancient Rome, and, even amid the paganism the 
Renaissance, the Christian outlook life persisted, stirred into ac- 
tivity St. Catherine, St. Bernardino, Savonarola, and manifest 
itself the Risorgimento more deeply Christian than thought 
himself’. the matter dates the author means impeccable. 
comes shock read that Constantinople fell 1454, that Cosimo 
dei Medici was exiled from Florence for ten years before 1434. Yet apart 
from few such inaccuracies, the survey Italian social history careful 


The Paris Psalter and the Meters Boethius (London: Routledge 
New York: Columbia University Press, 1933) the third volume 
published the new edition Anglo-Saxon Poetic Records, edited 
Professor Krapp, which when completed will rank the standard 
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For historians the interest the two manuscripts which 
the present volume based centres round the question whether the first 
fifty Psalms (rendered, unlike the others, prose) and the Metres can 
ascribed King Alfred. Mr. Krapp believes that the Psalms were probably 
translated about the end the ninth century early the tenth century, 
and that the dialect which they were originally composed was West 
Saxon and not, Sievers argued, Anglian. The early Psalms may 
those which William Malmesbury ascribed Alfred. But the 
evidence not sufficient justify any positive assertion.’ The evidence 
that the Metres are Alfred’s much stronger, and Mr. Krapp, like most 
recent scholars, inclined accept the Alfredian authorship, though the 
question still Since the verse translation the Metres was 
made from the prose translation, Alfred’s contains about the last 
words Alfred come down tous. The verse, however, follows the prose 
closely that has little interest, unless the attempt man 
action make himself into poet. 


Mr. Darlington’s edition William Malmesbury’s Vita Wulfstani, 
published 1928, has lightened the task anyone wishing attempt 
biography the last the Old English bishops. Saint Wulstan, Prelate 
and Patriot, Study his Life and Times (London Society for Promoting 
Christian Knowledge, 1933), Mr. Lamb has combined the information 
which William Malmesbury alone has preserved with that supplied 
other authorities for the period. The recorded facts Wulfstan’s life are 
related, but they raise many questions importance the general history 
the time, and cannot said that Mr. Lamb shows full appreciation 
their intricacy. air unreality given several parts the book 
unidentified place-names derived from ancient authorities. The village 
Hadzor, east Droitwich, for example, appears the text Headsoffe, 
east Wick’, and the modern forms these names are not even given 
the index. Students the period will interested reduced facsimiles 
three documents mentioned the the Confessor’s announcement 
Wulfstan’s appointment bishop, his profession Archbishop Lanfranc, 
taken from MS. Cott. Cleop. and his charter assigning Alveston the 
support the monastic community Worcester. 


Professor Fawtier modest man. would have believe 
that his work, Chanson Roland (Paris: Boccard, 1933), contains 
nothing new, and mere summary les travaux, aussi nombreux que 
savants, consacrés, depuis siécle environ, Chanson 
Roland’. see far more than this his book convincing argu- 
also further proof the close relation between sciences, and the 
futility keeping research literature and history watertight compart- 
ments. The most competent authorities Old French epic poems have 
been loss explain the fact that epic literature France started with 
two masterpieces, and that the poet the greatest these, Chanson 
Roland, found his inspiration insignificant event history, the 


Ante, 687. 


e 


356 SHORT NOTICES April 


destruction Basque mountaineers Charlemagne’s rearguard his 
return from punitive expedition Spain, the face it, poor subject 
for national epic. Various theories were evolved explain the forma- 
tion the legend: the chief one these, Bédier’s theory, shows the 
Roncevaux story developing out mere incidents, under clerical in- 
fluence, for the greater glory and benefit shrines the pilgrim’s route 
Santiago Compostela. Fawtier endeavours show, and think 
successfully, means historical documents and logical, somewhat 
subtle, deductions, that Charlemagne’s expedition Spain was reality 
one his most important campaigns, directed, not against the Saracens, 
but alliance with Saracen party, that all his available troops were en- 
gaged this war, thus depleting his northern frontiers their defenders. 
The greater part this army, including the chiefs several corps, was 
destroyed Charlemagne’s return through the Pyrenees. This was the 
only defeat the emperor general. had retire haste order 
gather new army face serious invasion the North and threat- 
ened rising within the Empire itself. The Roncevaux marks 
reality the most critical point Charlemagne’s career. Contemporary 
historians tried slur over conceal it, but had left deep impres- 
sion the popular mind and this ultimately gave rise epic, the 
Chanson Roland, which the vivid expression event national 
importance. Fawtier deals separate chapter with the much de- 
bated question the formation the poem, and revives, point, 
the theory that the epic arose out earlier popular ballads. This book 
has the merit being well balanced and well written, and model 


Dr. Robert von Keller has written valuable monograph the medieval 
safeguards freedon for both person and property, fiir 
Person und Eigenthum eine Studie zur Vorgeschichte 
moderner Verfassungsgrundrechte Winter, 1933). Although 
Professor Konrad Beyerle, Munich, who has contributed Foreword, its 
subject-matter not restricted German development and is, fact, 
broad survey European legal and institutional history from the special 
point view medieval liberty the basis modern constitutional 
guarantees. The town-laws the middle ages figure prominently but the 
survey not restricted this aspect the subject. the prob- 
lem his investigation, Dr. von Keller considers the medieval 
rechte Gesamterscheinung and then deals separately with each 
the several such the right legal trial 
Urteil). This followed study the Garantie der and 
consideration medieval rights and privileges their historical relation 
the fundamental embodied modern state constitutions. Dr. 
von Keller has included England his investigation (see Index, 
England) and students English legal and constitutional development 
will interested see that Magna Carta and other charters liberties, 
well many other well-known English historical sources, have 
been brought into their wider environment European development 
whole. Upon the English aspect his subject the learned author has 
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consulted some the leading authorities, such Stubbs, Bateson, Maitland, 
McKechnie, and Holdsworth; but has not taken into account the 
Magna Carta Commemoration Essays (1917), nor has mentioned the 
works Ballard, Rait, Bémont, and certain other writers upon the subject- 
matter his monograph. survey the book is, however, illuminating 
studies. Upon some subjects, such the famous legal maxim Stadtluft 
macht frei, has thrown fresh light. His criticism Brunner’s theory 


Dr. Fritz Mittelalterliche Weltwirtschaft (Kieler Jena 
Fischer, 1933) interesting illustration the durability once 
formulated historical scheme the atmosphere German learning. His 
object prove, against the Stadtwirtschaft doctrine Karl Biicher’s 
old scheme, that there actually was something that can fairly called 
Weltwirtschaft the middle ages. has course difficulty showing 
that the really great medieval Stadt Bruges, Ypres, Liibeck, Florence, 
might have added Venice, London, Paris) was most 
intimately concerned with, and often dependent on, true Fernhandel, 
for the then known world. might have used few more 
English illustrations with advantage. The suggestion (p. 47) that medieval 
Sweden probably drank more Rhine-wine than modern Sweden might well 
have been buttressed reference the Gascon, Norman’ and Lorraine 
wine-fleets the Thames and what Thorold Rogers wrote long ago about 
the medieval English wine consumption. English wool export and cloth 
export, wine import, steel import, pitch import, wood import and on— 
the commonplaces our medieval economic history—have always saved 
from supposing that the only long-distance trades importance for the 
towns were the spices, dried fish, furs, fine cloth, and salt the Biicher 
scheme. Dr. Rérig gives some valuable and not generally well-known 
examples continental long-distance food-stuff trades and his reminder 
(p. 27) that all the best medieval paper came from Lombardy timely 
the rest his facts are tolerably familiar. One hears with some surprise 
that Espinas’ classical study Jehan Boine Broke, now nearly thirty years 
old, has been von der deutschen Forschung viel wenig 


such work really neglected Germany there wonder that old 
schemes die hard. 


Mr. Herbert Loewe has completed the Starrs and Jewish Charters pre- 
served the British Museum, vols. (Jewish Historical Society England, 
1930-2), left unfinished the deaths Israel Abrahams and Canon 
Stokes. The transcription the Hebrew texts and their Latin counterparts 
was then complete, but Mr. Loewe has taken infinite trouble the identi- 
fication the persons and places mentioned, and with the elucidation the 
methods transliteration also discusses the question usury and the 
use seals the Jews. Dr. Holdsworth and Mr. Lincoln contribute 
excursus the legal background the Starrs, Mr. Page one Adam 
Stratton, and Mr. Jackson one Westmill Hertfordshire. The 
whole work runs nearly 800 pages and deals with only thirty-three 
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documents. The Corpus Hebrew charters, which the first instal- 
ment, can hardly continued this scale. Most the Hebrew texts are 
not new, having been printed Myer Davis 1888, and Margoliouth 
the British Museum Catalogue but worth while have the Latin 
counterparts and the identifications. The editors have made remarks 
the provenance the documents. The largest block appears part 
the charter-chest Newhouse abbey, the others are either from the deeds 
other religious houses, e.g. Holy Trinity, London, from those Adam 
Stratton, possibly from the Archae Colchester and Norwich. The 
Pollard Starrs, found Norwich, relate the Bendinges family, and 
are presumably from the same source B.M. Add. Ch. 16384 and Stowe 
Ch. group, described while still private hands, notable 
addition the book and gives independent value. noteworthy 
that, with the exception this last group, nearly all the charters described 
must have been some time public custody. The Stratton deeds 
all events must have strayed from the Treasury the Exchequer, and some 
the deeds religious houses were probably either there the Aug- 
mentation Office. Perhaps when the next section the Corpus begun 
more attention will given the problem the origin the documents. 


1926 Professor Boiiard did great service historians 
publishing from the archives Naples the Acts and Letters Charles 
Sicily relating France has now—in Documents en. 
Frangais des Archives Angevines Naples (Régne Charles Ier) (Paris 
Boceard, 1933)—given from the same archives, whole series docu- 
ments—in French instead the usual Latin—which cover the years 
1277 1279. These documents are all ‘mandements aux trésoriers’ 
dealing with the receipt and expenditure various sums money. 
1277 reorganization the financial system led the treasure being 
kept the Castello dell’Ovo, from which could only paid out royal 
order. was these royal mandates which begin this time sent 
out French. Monsieur Boiiard makes interesting suggestion 
explanation thisinnovation. considers them the work Charles 
himself, dictated directly clerk. This appears probable explanation 
view the unusually familiar style the mandates and the absence 
rigid formulae. any case the king’s influence can seen the docu- 
ments, and light thrown them his character and policy. His 
piety proved the constant and generous gifts churches and religious 
houses, his request that prayers should said for him, and his care 
supervising the building abbeys for which his money was expended. 
There fact much learnt from careful study the 
material brought light Monsieur Boiiard. illustrates the financial 
system the the money account Sicily, tarins, and 
grains the actual coins use; the cost various sorts clothing and 
the salaries officials. There considerable information too upon naval 
and military expenses, weapons war, and the furnishing ships. The 
book undoubtedly both valuable and interesting. The editor has pro- 
vided the documents with extremely useful notes, and index, which 
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his edition Radulphi Hengham Summae (Cambridge University 
Press, 1932), which forms the latest volume the Cambridge Studies Eng- 
lish Legal History, Professor Dunham Yale has made most useful 
contribution department learning already greatly enriched Ameri- 
can scholars. acknowledges special debt Professor Woodbine, with 
whose work his own may not unworthily compared. presents new 
text these two famous thirteenth-century treatises, hitherto available only 
they were appended Selden his edition Fortescue’s Laudibus 
Legum Angliae, and adds biographical sketch their author, critical 
account his work and the manuscripts which exists, and appendixes 
important variant readings and the bibliography the Selden edition. 
The deficiencies Selden’s text, which Mr. Dunham describes more the 
result enthusiasm than method have invited the preparation this 
new version, making substantial changes various points the Summa 
Magna, though very few the Summa Parva. There are notes, nor 
there any discussion the general subject-matter the treatises. Mr. 
Dunham modestly content pay tribute the erudition Selden’s 
commentary. introductory essay some thirty pages Professor 
Hazeltine, the general editor the series, deals with Hengham’s place 
English legal history. His two tracts, the first written sometime between 
1272 and 1275, the second about ten fifteen years later, illustrate that 
phase the history English law when was ceasing capable 
being treated mainly terms substantive law, and was assuming the 
more technical form which, borrow famous words, substantive law 
has the look being gradually secreted the interstices procedure’. 
Dr. Hazeltine observes, ‘in reading Bracton one feels himself the 
atmosphere legal principles reading Hengham one once immersed 
the subtleties legal practice’. The change was not peculiar England, 
and Dr. Hazeltine traces interestingly its parallel development the 
Continent, suggesting attractive questions the interaction the 
various procedural systems, Teutonic and Latin. Among the main causes 
change was the growth more powerful and efficient courts justice, 
such the courts coram rege and common bench which Hengham was 
different times chief justice. Their procedure attracted increasing 
attention—Hengham’s treatises were the first many—their influence 
extended the law promulgated parliament, and, Mr. Dunham shows, 
Hengham may indeed have had much with the legislation which 
uttered the oft-quoted dictum, not gloss the Statute understand 
better than you, for made it’. The close connexion which then 
existed between the bench and the general administration the realm, 
and its creative function the making English law, invest the book now 


competently re-edited with importance for constitutional well legal 
historians. 


The Extent Chirkland, 1391-1393 (University Press Liverpool, 
1933), edited Mr. Jones, welcome addition the printed 
extents relating Wales the fourteenth century. The text states that 
the original was drawn the fifteenth and sixteenth years Richard 
this may mean, the editor suggests, that the extent was compiled 
two stages, separated interval, during the period 1391-93; but 
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may equally mean, Richard regnal years began and ended June, 
that the work was all done more less continuously during 
ever that may be, the extent clearly not complete. Not only are the 
summae totales and the description tenures left unfinished, but the ex- 
tent stands covers only two out the three main divisions the 
lordship: describes only Nanheudwy and Mochnant, the northern 
and southern ends, and makes mention the intermediate commote 
Cynllaith. The central interest the document, the editor points 
out his introduction, that gives picture Welsh gavell tenure 
process disintegration side side with the gavells held groups, 
presumably more less the old Welsh manner, are others which are 
held farm and will, sometimes small group, but not infrequently 
also single individual. (Prominent among these individuals, inciden- 
tally, certain Master Howel became Dean St. Asaph, and 
was one the more important partisans Glyndwr the beginning 
his rising 1400.) Another feature the extent that the portion de- 
voted Nanheudwy discloses two kinds gavells. One variety 
characterized annual redditus assisus 40d., while the other has 
redditus assisus 4d. The second variety occasionally called parva 
gavella. The distinction one which deserves investigation, for may 
throw suggestive light upon one phase the still imperfectly understood 
development gavell tenure. The statement the text that certain 
tenants ground their corn the lord’s mill xvi™ rather doubt- 
fully explained the introduction: actually the phrase was normal 
way stating that multure was paid the rate one-sixteenth 
the corn taken the mill for grinding. 


Dr. Lloyd’s Owen Glendower (Oxford Clarendon Press, 1931) 
the result critical examination the printed sources, and some 
sources still unprinted. arranged the main chronological 
narrative Glyndwr’s romantic and surprising career. Dr. Lloyd has 
confess regretfully that his search for new evidence has proved dis- 
appointing, but the facts that are available have been sifted and arranged 
him with admirable circumspection and clarity. His conclusions are 
the whole distinctly thus disposed accept the 
tripartite indenture genuine, ‘at any rate programme Welsh 
also emphasizes the historical soundness Shakespeare’s 
portrait Glyndwr, portrait which specially interesting because 
diverges particulars, Dr. Lloyd points out, from the popular 
conception Glyndwr current among Englishmen Shakespeare’s day. 
Dr. Lloyd’s book students have for the first time reliable chart 
Glyndwr’s life, far present known, with all the soundings 
accurately marked, and with many other observations which will most 
helpful future explorers. Much indeed remains discovered. Dr. 
Lloyd has wisely limited his attention the facts Glyndwr’s own 
personal doings: even so, such crucial matters the nature his feud 
with Grey Ruthin cannot yet defined any precise terms. And 
beyond such problems lies the most puzzling all: the widespread support 
which Owen received from all sorts and conditions Welshmen. 
not surprising that any man Glyndwr’s position should wish call 
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these diverse spirits from the vasty deep: what has still adequately 
explained the solid fact that they came when did call for them. 


Collection Documents relating Jacques Cartier and the Sieur 
Roberval (Ottawg: Public Archives Canada, 1930) the noteworthy 
culmination researches into the archives Spain, Portugal, France, 
and England, which were originally undertaken Dr. Biggar some 
thirty-two yearsago. With the publication this volume, seems possible 
say that all known documents relating Cartier and Roberval are now 
the student’s disposal print. The documents are chronologically 
arranged, and interesting note how well letters and memoranda 
from varying archives, Paris, Seville, Madrid, and Simancas, fit into the 
general pattern, almost jig-saw fashion e.g. letter from the cardinal 
Toledo the emperor dated December 1540 refers and therefore 
supplies the approximate date of, important memorandum from the 
Council the Indies, which follows it. The former was found the 
archives Simancas, the latter contained the archives Seville 
(pp. 156-8). This same memorandum, moreover, indicates the existence 
espionage system, whereby the council might informed the over- 
seas designs France and Cartier particular. For long time, 
Roberval’s career after 1548 has been hidden the mists. now appears, 
according document dated September 1548, which was printed 
Paris 1631 (p. 494), that Roberval was placed charge all mining 
operations France, and apparently held this post until his death 
Paris 1561. Dr. Biggar has done very valuable work bringing more 
clearly life some these earliest makers Canada. 


Miss Wright has repeatedly reminded English students Tudor 
history that relevant documents preserved the Spanish archives have 
been means fully searched out and utilized. Documents concerning 
English the Spanish Main, 1569-1580 (Hakluyt Society, London 
Quaritch, 1932), she presents second selection seventy-three such docu- 
ments illustrative English piratical activity the Caribbean from the 
Spanish standpoint. Her earlier selection (Hakluyt Society, vol. dealt 
principally with John the present volume throws clearer light 
the early history Francis Drake, and gives for the first time 
authentic account John Oxenham’s adventure. curious fact that 
Miss Wright, common with those historians who have made the most 
detailed study Drake, has not noticed the Spanish indictment the 
English pirates calendared State Papers, Eliz. CLXVI. No. 20, although 
true that various footnotes she quotes briefly from what appears 
partial transcript the same document preserved Seville. The 
translation this document the Calendar very faulty, e.g. the key-word 
requas, referring the famous pack-trains which Drake looted, rendered 
droves cattle but read with the well-known Ashmolean document, and 
with the new evidence cited Miss Wright, makes the sequence events 
quite clear. the winter 1570-1 Drake was Central America and 
despoiled Venta las Cruces later the year 1571 made rapid 
voyage reconnaissance, during which looted and burnt Bartolomeo 


7 


362 SHORT NOTICES April 


Farina’s ship Cartagena harbour, bringing the owner back Plymouth, 
where was forced pay him compensation. 1572-3 made the 
longer voyage, and committed,the more extensive robberies, chronicled 
Sir Francis Drake which Miss Wright prints extenso. the 
close this voyage was obliged hang about outside Plymouth until 
had secured promise safeguard from members the council state. 
The same document (CLXVI. 20) puts beyond doubt that the Hawkins 
brothers and the Winter brothers were alike responsible for sending ships 
out plunder the Spanish Possessions, and that Drake was only one—but 
the most daring and successful—of host lesser men similarly engaged. 
what learn from trustworthy sources, the islands Domingo, 
St. Juan and Cuba, the Canaries, the channel Bahama, the coasts 
Yucatan and Sta. Marta, they have committed outrages, robberies and 
murders very great numbers proceeds the indictment, which was signed 
Cayas and given Sir Henry Cobham for transmission the Queen. 
went a-robbing the says the astrologer Simon Forman 
more than once clients who consulted him towards the end the century 
before putting out sea, and appears that the unsavoury business had 
been going pretty continuously since interest speculate 
whether version Drake’s doings 1572-3 was immediately cir- 
culated (in accordance with quite common practice) manuscript 
restricted circle readers. How else possible account for the fact 
that Richard Hakluyt, writing 1579, while the Golden Hind was still 
away the Pacific, could confidently suggest that Drake could induce 
many Cimmaroons might necessary settle under British protec- 
tion the shores Magellan’s are still far from being com- 
pletely informed upon this story Anglo-Spanish relations, and might 
well worth while Miss Wright’s plea for more students 
come Spain, especially Seville, delve for themselves 


The second volume Warrender 1932)—which 
happens the hundredth volume published the Scottish History 
Society—has been prepared, was its predecessor, Miss Cameron 
with Sir Robert Rait. his general preface, Sir Robert 
pays very well-deserved tribute the care with which Miss Cameron has 
transcribed, arranged, and elucidated more than 150 documents, covering 
the period from the execution Queen Mary her son’s accession the 
English throne, and relating affairs European well domestic 
Scottish interest. can have been easy task deal with con- 
siderable amount material, much variety script, and many 
incidental details. This collection documents will appeal workers 
many different fields. Besides the correspondence which forms the 
main part the book, there notable item the catalogue the 
library belonging the bishop Orkney, who celebrated the marriage 
Mary and Bothwell, and important addition Scottish historical sources 
narrative events from 1596 1600, apparently supplement 
the chronicle long known the Historie King James the The 
brief introductions prefixed Miss Cameron the groups which 
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she presents these papers show remarkably how the difficult task con- 
necting and explaining miscellaneous documents may accomplished 
with literary distinction. Fortunately, also, she has been responsible 
for the preparation the index. 


The Massachusetts Bay Company and its Predecessors, Mrs. Frances 
Rose-Troup (New York: Grafton Press, 1930), very difficult book 
read one cannot help but feel that little more than the surplus jottings 
from the author’s notebook, little does she fill the background neces- 
sary for the reader understand what exactly she trying do. There 
are discussions several interesting details the early history these 
companies. Probably the most valuable thing the book contains the 
admirable bibliographical list the adventurers the Massachusetts 


Mr. Gough has written very pleasant biography Thomas 
Bushell under the title The Superlative Prodigall (University Bristol 
Studies, no. 1932). Bushell was seventeenth-century engineer and com- 
pany promoter who early learnt capitalize his unstable and emotional 
temperament. young man twice submitted self-imposed 
penance prohibite mee from former follies and prevent future 
the first occasion retired the Isle Wight and the second the 
more rigorous and hermit-like seclusion the Calf Man. gained 
the favourable attention Charles his ingenious waterworks his 
estate Enstone, and 1636 secured from the widow Sir Hugh Middleton 
the lease for working the silver-bearing lead mines Cardiganshire. The 
great difficulty hitherto had been flooding the lower levels, and hence- 
forward Bushell entered upon long series schemes for draining mines 
means adits ventilated bellows. Wales achieved slight success, 
Cornwall and the Mendips nothing but failure: his optimism always 
outran his capital. But yet succeeded persuading victim after victim 
invest money his schemes his buoyant enthusiasm and self-confidence 
seemed only increase his debts piled up; ardent royalist and the 
defender Lundy Island for the king, was yet successful securing the 
favour Fairfax and the parliament for the continuance his enter- 
prises. practised all the arts commercial propaganda inspired 
and probably even wrote testimonials his own favour; printed 
constant stream pamphlets support his beat loudly 
the twin drums patriotism and religion and the years passed and 
Bacon’s scientific reputation grew, tried more and more claim him 
his master and exploit his name gullible public. Yet never 
made much out all for himself: died poverty after failing 
recover the large sums expended—if his own account believed, 
and supported some good evidence—in helping clothe and equip 
the royal forces the Civil war. Notwithstanding the fact that good 
deal what know Bushell’s career based upon his own statements 
made controversial pamphlets, Mr. Gough has produced scholarly 
and not too partisan biography, though regretted that has 
followed the very inconvenient custom collecting his notes together 


the end the book. 
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Part the Miinchener historische Abhandlungen (2nd series, war and 
army history), edited Eugen von Frauenholz (Munich: Beck, 1932), 
contains three contributions. The first, the editor, gives short 
account Prince Eugene’s labours army reformer, which the 
chronic poverty the Austrian dominions proved almost insuperable 
obstacle, though managed get the sale-purchase commissions pro- 
hibited and punish highly placed officer who disregarded the order. 
The second section, Hans Oskar Laber, gives picture the sufferings 
the city Augsburg when occupied the Swedes for three years during the 
Thirty Years’ war, while the last, Heinz Martzel, much more modern, 
being account the defence the Cameroons between 1914 and 1916. 
This rather too compressed and too much catalogue events 
very interesting, while suffers The author might have 
corrected some misstatements had consulted Sir Charles Louis’s account 
volume The Empire War instead taking the less authoritative 
The Times History his only British source information. 


writing The Mission Rinuccini, 1645-1649 Browne 
Nolan, 1932), Dr. Hynes has chosen highly controversial subject. 
Rinuccini’s visit Ireland papal nuncio split the Irish opponents 
the English parliament into (supporters Charles 
and and thereby made effective military action impossible. 
1648 his excommunication the Ormondists began series disputes, 
partly political and partly technical, which lasted for half century. 
1669 the Roman Catholic archbishop Dublin wrote Rome denouncing 
the ban Rinuccini the ground that the great majority the people 
and clergy tenaciously held that the censures had been invalid and had 
been the occasion the divisions which ruined Ireland’ (p. 311). was 
not until 1698 that the first stage the controversy was determined 
papal grant general absolution. Dr. Hynes’ book attempt 
justify the nuncio’s policy and defend him from any blame for its conse- 
quences. His evidence drawn primarily from the Commentarius, defence 
the Irish mission, written for the nuncio Italy between 1661 and 1666. 
The original manuscript now Milan, and is, perhaps, unfortunate 
that for this and apparently (p. xiii) other manuscript material Dr. Hynes 
has relied upon transcripts. bringing Rinuccini’s apologia into line with 
other contemporary sources, has constructed useful narrative the 
mission from diplomatic and ecclesiastical points view. There interest 
for the specialist such matters the quarrel over the truce with Inchiquin 
the local opposition the appointment bishops who were not indi- 
genous their dioceses. Though frequent reference made documents, 
they are neither printed full nor cited their original form this con- 
cession the general reader the more unfortunate little else has been 
done explain the difficulty the subject. Dr. Hynes has accepted 
Rinuccini’s attitude completely that, like his master, ignores altogether 
the military and political condition the country. passes over the 
elaborate Confederate organization legislative assemblies and supreme 
executive council, and has only glancing references generals like 
O’Neill, Monroe, Inchiquin, who controlled provinces and armies like 
the condottiert Italy. These omissions make reasoned historical argu- 
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ment impossible. Without any adequate examination the facts Dr. 
Hynes concludes that remarkable how well and how quickly Rinuccini 
had grasped the situation’, yet the evidence, stands, suggests that 
either cynically preferred his official dignity the welfare and even 
the existence his co-religionists Ireland, or, much more probably, 
that was incapable foreseeing the terrible dangers English Puritan 
victory. his bibliography and elsewhere Dr. Hynes ignores the solid 
work scholars like Bagwell and Dunlop, and his confident generalizations 
appear represent nationalist traditions rather than independent 


Professor Blok’s magnificent volume, Michiel Adriaanszoon 
Ruyter, was reviewed vol. xliv this review (p. 496). Mr. Renier’s 
translation, The Life Admiral Ruyter (London: Benn, 1933), quite 
competently done, but far from being complete, the first five chapters, 
occupying sixty pages the original quarto, being represented only 
thirty-two pages the translation, and the whole the end part regarding 
sources with appendices and index (there index the 
translation) being omitted. The parts translated are often curtailed and 
sometimes treated with considerable freedom. Thus the translation 
the concluding judgement the life says that the Dutch remember 
Ruyter not only ‘as great naval hero, one the very greatest 
all times’. But Dr. Blok’s words literally translated are great 
naval hero, the greatest perhaps all times, any case one the greatest 
whom the world has known and this seems claim something definitely 
more than the translation says. The great wealth illustrations and maps 
the original represented only six illustrations and one map. Con- 
siderations cost and space account sufficiently for this, but some ex- 
planation the degree which the text differs from the original should 
have been given the reader. 


volume bearing the title Strangers and Sojourners Port Royal 
University Press, 1932) Miss Ruth Clark has made careful 
and fully documented study the connexions between the British Isles 
and the Jansenists France and Holland’ the seventeenth and eight- 
eenth centuries. far the Anglican Church concerned, the influence 
Jansenism would appear have been but small. the various 
protestant bodies England the movement within the French Church 
associated with the great names Pascal, Racine, and Arnauld was chiefly 
interest affording evidence dissension within the Church Rome 
and the maleficent operations the Jesuits. For members the Roman 
communion living Britain the controversy had naturally more intimate 
interest and Scotland least the Jansenist doctrine enjoyed consider- 
able support. England its influence was less marked and Ireland less 
still; though regard the latter country the curious episode the 
secret ordination twelve Dutch Jansenists the bishop Meath 
worthy note. During the commonwealth period Charles and many 
other royalist exiles abroad received much sympathy and practical assistance 
from les messieurs and relations thus established were 
maintained some extent after the restoration. this connexion the 
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activities the ambitious young ecclesiastic, Ludovic Stuart d’Aubigny, 
are interest and occupy several chapters Miss Clark’s book. These 
activities would appear have included secret project for the reconcilia- 
tion the British realm Rome. But d’Aubigny’s alleged connexion with 
Jansenism rendered him suspect Rome and contributed the failure 
scheme which any case can never have had any chance success. 
the exiled court St. Germain, again, Jansenism seems have exerted 
considerable influence: and the tutor the Old Pretender, Dr. John 
Betham, was closely identified with its doctrines. But the intense hatred 
Louis XIV and Madame Maintenon for Port Royal—a hatred shared 


Although twelve years have elapsed since the publication volume 
Charles Ronciére’s monumental work, Histoire marine 
frangaise, which has three times obtained the Grand Prix Gobert the 
French Academy, the author has the interval published considerable 
number historical works importance. Une Epopée canadienne, which 
was brought out 1930, has even furnished material for portion the 
present sixth volume (Paris: Plon, 1932), which covers the years 1684 
the Treaty Utrecht 1713. Many the events described this 
volume show the steady decline the French navy due great part 
political interference. The Revocation the Edict Nantes 1684 was 
sad blow the splendid corps French naval officers, whom probably 
half were Protestants. The Huguenots made their way not only England 
and Holland but also Germany and the United States. Had they been 
permitted enter the French colonies the loss France would have been 
far less. was, many the Dutch and other vessels engaged the 
French navy later years were found command former French 
officers. this volume will also found interesting account the 
battle the Hogue, one the greatest disasters which ever befell the 
French navy. After ordering Tourville engage the enemy all costs, 
Louis XIV learning the junction the Dutch and English fleets was 
obliged countermand his imperative instructions. Unfortunately, the 
ships carrying this order missed Tourville with the result that the French 
found itself opposed overwhelming force English and Dutch 
men-of-war. The loss men, guns, and ships was immense. 
Ronciére describes this fight detail and also adds several contemporary 
illustrations. the navy henceforward advancement was not much 
merit bribery. the colonies, the other hand, the French fared 
better. Not only did Frontenac repulse Phipps Quebec, but the large ex- 
pedition under Hill and Sir Hovenden Walker dispatched the St. Lawrence 
1711 was overwhelmed storm and the greater portion the ships and 
men lost. spite this the Treaty Utrecht was tacit acknowledgement 
French defeat. Not only had Newfoundland given but also 
Hudson’s Bay and the rich province Acadia. Ronciére describes 
this period with his customary mastery details and personalities. fact, 
his knowledge the sources the period leaves nothing desired and 
complete and masterful the previous volumes. the English 
reader the spelling some the English names appears strange, being 
based for the most part contemporary documents. There also paper 
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Frontenac’s attempt New York 1689 The Quarterly Journal 
the New York Historical Association for 1924 which would have enabled 
Ronciére describe this event somewhat more fully. the 
whole, however, the reader can only admire and praise the high level 
scholarship and research displayed this great work. 


Frangais Virginie. Voyages frangois exilé pour religion 
avec une description Virgine Marilan dans Amérique (Baltimore 
Johns Hopkins London: Milford, 1932), Professor Chinard has 
reprinted little book, published under the title Voyages d’un 
[&c.] The Hague 1687, Huguenot refugee belonging the family 
Durand. The volume not strictly reproduction the original, for 
Chinard has not only remedied the very numerous typographical errors 
the 1687 edition, but has also, rather more extensively than his editorial 
note suggests, amended the spelling and the punctuation, and not alto- 
gether guiltless introducing errors his own. unfortunate, and 
confusing, that the date printing given the end the original should 
wrongly reprinted him. The book gives interesting and attractive 
picture tidewater Virginia the latter part the seventeenth century, 
and useful have made more easily available. 


London Merchant, 1695-1774 (Oxford Historical Series) (London 
Milford, 1933), was William Braund, who lived between the dates mentioned, 
and the data for this book, describing his activities, are books accounts 
1741. Old cash books and ledgers are usually comparatively 
little interest, but occasionally happens that some them (when capably 
handled) can made reveal facts great interest and value. There can 
question the author Miss Stuart Sutherland’s skill, and she has 
the great merit condensing detailed and intricate research into short 
space and making interesting. William Braund was London merchant 
and, said, the significance his career lies, indeed, its very 
mediocrity not much the sense moderate ability 
(for was shrewd and far-seeing) but his being fairly representative 
his class and his time. About the middle the eighteenth century mer- 
chandizing was not specialized, and happened that the four chief 
activities his business life were concerned with enterprises about the 
actual working which very little known for the period covered his 
accounts. These were the working the Portugal trade which, while 
important treaties and State Papers, remains obscure. side-line 
this trade Braund became involved ship-owning, which turn resulted 
one his latest interests. The Portugal trade having contracted, 
next devoted himself dealing bullion, and again the data recorded 
about his transactions stand almost alone for the period. Later developed 
underwriting connexion which had probably grown out his ship- 
owning. The rates for risks full half-century earlier than those 
Janson, 1805-10) and the explanation the mystic letters and 
early Lloyd policies are both interesting and valuable. Then, overlapping 
underwriting, was his chartering ships the East India Company. The 
able interpretation his accounts has enabled Miss Sutherland explain 
the organization this monopoly within that the Company and also the 
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special functions the and the importance permanent 
the way the East India shipping trade was organized. The 
volume full data great importance anyone studying the activities 
mentioned, and means devoid human interest. Thus Braund 
explained his reason for erecting certain posts his country estate being 
see the effects the great earthquake Lisbon 1758, the wars his 
time affecting seafaring through the capture one the ships which 
Braund had share the enemy 1756. shows the risks Eastern 
voyages during this period that out thirteen Indiamen which was 
concerned three were lost storms, while the usual estimate was that after 
three four voyages vessel was longer serviceable and had 


The Founding Churchill, being the Journal Captain James Knight, 
Governor-in-Chief Hudson Bay from the 14th July the 13th September 
1717 (London Dent, 1932), has been carefully edited Dr. Kenney, 
who Director Historical Research and Publicity the Public Archives 
Canada. Hudson this early period are rareenough attract 
welcome, and the case this document there the additional 
interest attaching the story trading post which has within recent 
times become northern ocean port. Dr. Kenney’s introduction which 
occupies good half the book deals survey fashion with the early 
history Churchill and its neighbourhood from the days Henry Hudson, 
1611, down its destruction the French, and its immediate re-estab- 
lishment Hearne 1783. With the beginning company rule the 
Bay, James Knight adventurer England plays worthy not gallant 
part. Probably shipwright trade, entered the service the 
company May 1676; and was immediately put work building factories 
the heads strategic rivers such Rupert’s, Moose, and Albany. 
took part the French war and captured Albany Fort from the French 
1693, the only permanent British success during the whole struggle 
around Hudson Bay, before the Treaty Utrecht. 1700 the General 
Court elected him member the Committee and remained company 
executive until returned Hudson Bay 1714, take possession, 
along with Henry Kelsey, the territory which had been surrendered 
the French 1713. 1719 Knight set out prospecting expedition 
for gold and copper and never appeared again. This book should prove 
useful companion Professor Merk’s edition George Simpson’s 
Journal reason the information supplies about the early character 
fur-trade management. There good, brief bibliography. 


two volumes entitled Jansénisme durant Régence, vols. and 
iib: Politique anti-janséniste Régent, 1718-1723 (Louvain Biblio- 
théque Revue Histoire Ecclésiastique, 1933), Professor Carreyre, 
have the continuation and conclusion work already noticed this 
These volumes are marked the same qualities painstaking 
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research and clear, sober narrative their predecessor. work 
based throughout exhaustive examination the sources, printed 
will certainly regarded saying the last word the subject with which 
itdeals. The first volume dealt with the temporary change the policy 
the French Crown towards Jansenism that followed the death Louis XIV. 
Whereas Louis had been bitterly hostile the Jansenists, the Regent 
Orléans the outset his administration was inclined show them 
favour. But was soon wearied their intransigence, and from 1718 
until his death 1723 was against them. this attitude was 
encouraged Dubois, whose desire obtain cardinal’s hat inclined him 
policy that was favourable, but not too favourable, the Holy See. 
this means hoped appear the friend its demands and the same 
time increase its sense the value his services showing that those 
demands were not too easy fulfilment. The Gallicanism that was the 
tradition both the Bourbon monarchy and the French Church 
whole made difficult enforce the Bull Unigenitus the strength the 
papal authority alone. Dubois therefore sought secure the peace the 
Church means accommodement that would represent the joint action 
the bishops France. This accommodement found expression the 
Declaration the Council Regency dated August 1720. Dubois got 
his hat but the accommodement failed secure the object was designed 
serve. The death Dubois, followed closely that the Regent 
end 1723, left the problem Jansenism still unsolved. The documents 
used Carreyre throw vivid and far from attractive light the 
diplomatic methods employed Dubois. The correspondence between him 
and Lafetan, the French representative the court Rome, pursuance 
his claim the cardinalate would difficult surpass for the cynicism 
and sheer worldliness displayed both sides. appears sup- 
port the modern view that Dubois was not quite black his contem- 
poraries painted him. But was curious specimen prince the 
Church, all the same. 


curious and interesting by-path history has been fully and carefully 
explored Dr. Ghislaine Boom Les Ministres plénipotentiaires dans les 
Pays-Bas autrichiens, principalement Cobenzl Lamertin, 1932). 
The printed authorities seem have been fully used and the unpublished 
material the archives both Vienna and Brussels has been judiciously 
sifted. the title denotes, most the book devoted detailed study 
policy between his appointment 1753 and his death 1770, 
long tenure office which saw variety important events the shape 
quarrels with the estates Brabant, Flanders, and Namur and the out- 
break the Seven Years’ war, which fully illustrated the difficulty 
avoiding friction between the Austrian power and the French military 
authorities. There interesting chapter the effect Joseph II’s 
reforms the structure Austrian government the Netherlands: 
usual was absurdly complicated, for there was definition all 
the relative positions the governor-general and the Austrian minister 
plenipotentiary. Joseph, course, aimed centralization and made the 
minister into his direct agent, reducing the governors-general mere 
VOL. XLIX.—NO. 
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phantoms, fact which accounts small degree for the opposition shown 
the emperor’s sister her brother’s hasty changes. 


The value Sir Jadunath Sarkar’s new work, Fall the Mughal Empire, 
vol. Sarkar, 1932), lies its illustrations conditions India 
the period when the East India Company was beginning establish its 
tule. promises work real value. now the student could not 
seek any single work the details Mughal decay and Maratha ex- 
pansion, nor see through Indian eyes what the latter meant Bengal, 
Rajputana, orin Malwa. Sir Jadunath’s mastery Persian and Marathi— 
rare combination knowledge—enables him trace both developments 
with first-hand authority, while his independence judgment frees him 
from the narrow patriotism displayed more than one Marathi writer. 
The conduct the Marathas the provinces which they overran, the 
torture which they inflicted the miserable inhabitants, the pillage, 
murder, and rape which marked the trail their armies, here described 
with moving detail drawn from the words contemporary Indian, and 
indeed, Hindu, sufferers. his later volumes, when comes deal with 
the great Mahadaji Rao Sindhia, Sir Jadunath will have many ways 
less harrowing story tell. But the period covered his present 
volume, 1739-54, the gloom almost unrelieved, for the only expanding 
power India was apparently inspired nothing better than self-interest, 
while Mughals and Rajputs were alike incapable serious effort reform 


Monsieur Charles-Roux describes France Afrique Nord avant 
(Paris: Alcan, 1932), the history idea, that armed intervention 
France Barbaresque Africa, followed permanent settlement. The 
idea took 660 years develop, since started with the landing St. 
Louis Tunis 1270, and even 1830, when French force took posses- 
sion Algiers, was uncertain whether had come stay. The size 
which this work has reached—725 pages—is due its reproducing 
epitomizing accounts given consuls, political agents, and travellers, 
dealing with the geography, the defences, the populations, and the in- 
stitutions the North African states, especially Algiers and Morocco 
and the writer has displayed great literary skill weaving the whole into 
narrative which throughout interesting and not unfrequently enter- 
taining. The entertainment often due the fantastic character 
the proposed solutions the North African question. One such 
anonymous author, bearing date 1748, was that France should assemble 
international force, invade and conquer Morocco, and there establish 
Christian empire with the Young Pretender for sovereign. Not only would 
all the nations Europe pleased see this prince compensated for the 
loss his ancestral kingdom, but even the English protestants, attached 
the house Hanover, order finally quit the Pretender would see 
that their best plan would join their vessels ours, themselves 
provide all the ships necessary for the Steps would, course, 
have taken ensure that, restored the throne England, did 
not annex his African empire that country. The narrator concludes with 
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the epigram: ‘Les projets sensés présentent toujours quelque lacune 
omission; mais ceux qui sont pas ont toujours tout prévu’. 
The wit this sentiment, the case with certain other the writer’s 
epigrams, more apparent than its wisdom. This work largely based 
unpublished materials, and abounds vivid descriptions both per- 
sons and situations. One may conclude quoting the judgment passed 
the proposal Drovetti, French consul Alexandria, Polignac 
invite Mehemet Ali conquer Algiers, Tunis, and Tripoli: Aberration 
aussi compléte part Mehemet Ali que Drovetti Polignac, 
mais plus surprenante part premier, qui avait génie, 
second, qui avait bon sens, que qui n’avoit 


George Morgan, Colony Builder (New York: Columbia University 
Press, 1932), Max Savelle, study the career the junior partner 
the Philadelphia firm Baynton, Wharton, and Morgan. gives 
admirably precise and detailed picture trade the country, and 
some ways clearer account the situation that area during the 
years 1763-71 than was given Alvord the first volume The Centennial 
History Illinois. contains, besides this, history the Indiana 
account Indian relations and problems supply 
the west during the revolutionary war, which are valuable addition the 
story the western campaigns told Professor Life George Rogers 
Clark and concludes with the history Morgan’s adventure the 
founding New Madrid. clearly and attractively written, and 
gives additional precision our knowledge the history the upper 
Mississippi valley during the second half the eighteenth century. 


The Foundations American (New New York 
contains six lectures delivered last year New York University. Their 
subject the conservative element American revolutionary thought, and 
those who find Dr. McLaughlin one the most stimulating the elder 
statesmen American historical scholarship will not disappointed 
them. The discussion and illustration the origins that conception 
limited government, with which the novel claims parliamentary abso- 
lutism made Westminster were wholly irreconcilable, and which Dr. 
McLaughlin calls the primary and pivotal doctrine the American Revolu- 
tion, full interest and the volume will make admirable companion 
Professor Andrews’s Colonial Background the American Revolution. 
Yet, far has the reaction against the earlier view the revolution, which 
saw merely undifferentiated democracy, now gone, that will well 
remind ourselves reading these lectures that there was indeed 
element revolutionary thought which had scruples about absolutism, 
provided that absolute authority resided the right quarter. 


New York the Critical Period, 1783-1789 (New York: Columbia 
University Press, 1932), Spaulding, the first series mono- 
which issued the New York State Historical Association. 
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For the more part, Mr. Spaulding occupied filling fully and methodi- 
cally, little mechanically, the details story with which outline 
have been long familiar, but two important respects his work effects 
modification the accepted version. makes clear that the opposition 
the back country the new federal constitution was due, not the 
influence the great landowners, but the independent opinion the 
small tenant farmers, that New York appears truer the normal type 
than has hitherto been supposed and careful study the elections 
the Poughkeepsie Convention 1788 gives the antifederalists even 
larger proportion the seats than they have before been credited with. 
Mr. Spaulding’s handling the subject land tenure, topic much 
importance his story, open some criticism. Insecurity tenure and 
the loss the tenant the value his improvements are matters 
attributed not feudal and manorial customs themselves but the 
conditions which prevailed when those customs began and quit 
rents need considered from the point view title well from 


Ceylon under British Rule, 1795-1932, Lennox Mills (London 
Milford, 1933), careful, well-documented study Ceylonese history 
and administration from 1795 down the year 1889, with rather meagre 
and less satisfactory survey more recent events, from the latter date 
1932. The lack proportion between the two sections the book 
accounted for, first exigencies space, and secondly the author’s 
residence Minnesota, which removed him from contact with the best 
sources information. The reflexion inevitably occurs that these reasons 
would have been adduced with much greater effect justify the relegation 
the more recent history separate volume, and its publication 
later date. Apart from this preliminary criticism, full measure 
praise may accorded Mr. Mills for valuable piece historical re- 
search, amplifying and enriching our knowledge the great island the 
Indian Ocean. Beginning with the picturesque episode the mission 
John Pybus Kandy, the author then deals with the taking over con- 
trol Ceylon the British from the Dutch, the period the Madras 
administration, 1795-8—not very happy interlude, for Madras officials 
introduced their own defective revenue system into country which 
was particularly ill-adapted—the era dual control between the Crown 
and the Company, 1798-1802, and finally the establishment Crown Colony 
government. This last expedient was strongly resisted Lord Wellesley, 
whose views the question some further account might with advantage 
have been given. Wellesley held that, every part the empire India, 
continental well insular, should subject the general control 
one undivided authority and declared that, independent Governor 
Ceylon acting the King’s name, might prove the source the most 
dangerous confusion and distraction the bosom our 
Mr. Mills draws effective portraits some the Governors Ceylon 
the honest, talented, and versatile, but impulsive and erratic, Frederick 
North, the shrewd, competent, and indefatigable, but overbearing, 
Sir Thomas Maitland, and the tactless, arrogant, and hot-tempered 
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Viscount Torrington. There are chapters devoted the cinnamon trade, 
coffee planting, and irrigation. full bibliography valuable feature 
the book and annotated throughout great detail. 


The Champlain Society congratulated upon their excellent 
reprint John McLean’s Notes Twenty-five Years’ Service the 
Hudson’s Bay Territory The Champlain Society, 1932), edited 
Wallace. The two volumes were first printed London 1849, but 
have become very scarce. McLean, who was born the Island Mull, 
entered the service the Hudson’s Bay Company 1820 the Lake 
Two Mountains and resigned 1845. His Notes throw altogether fresh 
light upon the so-called amalgamation with the North-West Company 
1821 well upon the competition the petty traders who seem have 
swarmed everywhere. The result for the Red man was far from beneficial. 
From the Lake Two Mountains McLean was sent the region the 
present city Ottawa and then went New Caledonia, which formed 
portion the present province British Columbia. was moved thence 
Ungava where served for nearly four years. was the first white 
man see the Great Falls Labrador, which attempt nearly lost 
his life. was able convince Governor Simpson, however, both the 
outlet the Hamilton river and also the fact that, far fur-bearing 
animals were concerned, Labrador was more less barren country. The 
sufferings endured the traders those days were most severe. 
Labrador the thermometer fell times winter over 50° below zero, 
while the storms were very violent. When therefore, after being sent again 
the western country and finding himself passed over younger men, 
McLean took umbrage, one not surprised. the autumn 1845 sent 
his resignation and retired Guelph Canada West. died, however, 
Victoria, British Columbia, 1890, aged ninety years. Mr. Wallace 
points out, the treatment meted out him may possibly have tinged his 
places, but this cannot hold good the sufferings the 
traders their voyages nor the condition the aborigines. possible 
that his picture the autocratic methods Governor Simpson may also 
not overdrawn. The Champlain Society was fortunate securing 
Mr. Wallace editor. Thanks his own intimate knowledge Canadian 
historical personages and with the expert help Mr. Leveson- 
Gower, the archivist the Hudson’s Bay Company, nearly all the people 
mentioned this work, where they are usually referred merely the first 
and last letters their names, have been identified and brief notes their 
The editing seems model this sort work. The text has 
since this person has been identified John McBean. 
good index and excellent map the posts mentioned the narrative. 
the Riviére aux Liévres described the accompanying note the 
river, although the people who inhabit its banks, usually 
merely the Liévre river. McLean seems have spent some 
his time after his resignation writing the papers and, Mr. Wallace 
states, these articles cannot have been wholly without influence helping 
bring about the state public opinion that made possible the acquisition 
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American Foreign Policy Relations, Callahan (New 
Macmillan, 1932), survey the subject from the beginnings 
Mexican independence until 1930. founded almost exclusively 
American evidence, until the year 1907, especially the papers the 
Department State dealing with Mexico. Some this for the earlier 
years had already been investigated, but the mass was immense, and 
Mr. Callahan summarizing has provided substantial, colourless, 
account his subject. Sometimes, during the period Seward’s 
negotiations over the French attempt install Maximilian the Mexican 
throne, has used also the evidence other missions. But the great defect 
the book that fails relate Mexican policy other policies 
consider from other aspects than the purely American. There are only 
one two references the series Great Britain the Department State, 
where there must much material his subject, while recourse has 
been had foreign archives and very little foreign secondary material. 
Thus, though the author nearly always impartial, limited outlook 
and lacks that critical approach men and measures which might have 
obtained had been able compare American sources with others. The 
chapters which deal with the dramatic events the era the Great War, 
and the subsequent critical period which was brought end the 
magnificent diplomacy Dwight Morrow, fail entirely convey the atmo- 
sphere the negotiations and neglect the part played British economic 
interests. Thus the book little more than useful compendium spite 
the labour and disinterested outlook the author. 

Professor Laurence Hill has made similar survey his Diplomatic 
Relations between the United States and Brazil (Durham, N.C.: Duke Uni- 
versity Press, 1932). His task was easier one and his book only half 
long and much livelier than Dr. Callahan’s. frankly confesses that 
has not examined foreign archives because does not consider his subject 
the endeavour entire But has used his American 
materials with discretion and has tried bring out the mass detail the 
significant points not very exciting history. His best chapter that 
the Brazilian Slave Trade, which shows was largely carried 
American-built vessels. has also interesting chapters the bloody and 
cruel war between Brazil and Paraguay and the opening-up the Amazon 
river. critical Seward, whom Mr. Callahan praises warmly, 
and also President Hoover. alleges that British cable company 
used the surtax for the purpose forcing American messages via England, 
where the contents might become known the British trader, case they 
were commercial evidence offered for this grave charge, 
often repeated other occasions the United States, which seems 
example that treatment legend history which Dr. Hill more than 
once deplores the course his book. 


The Comité des sciences historiques, the suggestion the 
Société d’histoire moderne, has commemorated the centenary the revolu- 
tions 1830 asking number historians contribute studies 
certain aspects the revolutionary movement. The result collection 
Etudes sur les mouvements libéraux nationaux 1830 (Paris: Les 
Editions Rieder, 1932). The book considerable interest, though 
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hardly bears out its claim wide European survey. More than half 
the studies—165 out 223 pages—deal with the revoiution France, 
and 125 these 165 pages contain regional special studies. There are 
some pages Belgium and pages Poland. There nothing directly 
Italy orGermany. The first two essays deal with the constitutional and 
juridical aspects the July revolution. Mirkine-Guetzevitch brings 
out clearly the reason why the liberals France and Belgium distrusted 
universal suffrage Viard discusses the legislative changes which resulted 
from the revolution. The regional studies are scholarly and interesting 
pieces work, and illustrate the wealth material available for essays 
thiskind. Villat’s study Besangon the longest and most comprehen- 
sive chapter the book, while Contamine’s study Metz shows the 
mixture local and general discontents out which revolution made. 
The working class Metz divided their hostility between the Jesuits and 
the new steam-driven mills! There amusing little account the 
preservation the statue Louis XIV Caen decorating the king with 
tricolour cockades, and, Besangon, the planting, uprooting, and replant- 
ing tree liberty which was finally thrown into the Doubs. 
interesting notice that August 1830 the latest news was brought 
Metz not official messengers but courier the Rothschilds his 
way Frankfurt. Two the most valuable contributions the book are 
bibliographical note the history Poland the critical years 1830-1, 
and equally good summary the material the Archives des Affaires 
Etrangéres dealing with the revolutionary movement outside France. 
Taken whole the collection studies was well worth making, and 
serious and significant contribution the study the and national 


Sverige, Ryssland och England, 1833-1855 Norstedt, 1932) 
study the antecedents the treaty between King Oscar and the 
western powers (21 November 1855) which guaranteed his dominions 
and paved the way for Swedish participation the Crimean war. Dr. 
Palmstierna, while lamenting the inaccessibility manuscript 
collections Leningrad and the Swedish court, has prepared for his 
dissertation unusually wide course research the Scandinavian, 
British, French, and Russian archives. The main clue Swedish inter- 
national history during the period found that growing antagonism 
between Russia and the western powers which dominated their policy 
towards Scandinavia. This the ageing Bernadotte vainly attempted 
utilize for shaking off the Russian yoke, but the British plan for securing 
free port the island Gotland proved unrealizable either him 
his successor. While the Tsar thus averted new Malta the Baltic, the 
western powers prevented the construction new Cronstadt Russian 
misuse the Aland islands. The Finnmark question, doubly menacing 
before Russia had realized the possibilities her Murman coast, occupies 
third the 375 pages the text. The verdict, the charge encour- 
aging Bernadotte attack the Norwegian constitution, acquits Russia 
those sinister designs which Palmerston was induced believe her guilty. 
Although the more distant economic causes the Russo-British antagonism 
might profitably emphasized, the author’s conclusions will not easily 
shaken, and the book admirably planned for reference. 
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England und der deutsche Krieg, 1866, Dr. Gerhard Briins (Berlin 
Ebering, 1933), presents masterly survey British diplomacy and 
opinion from the close the Danish war till the Austro-German conflict 
changed the political map Europe. The author has been allowed access 
the Hanoverian archives, and the useful bibliography reveals intensive 
study the primary and secondary authorities, including the press. The 
undignified impotence our policy 1864 left with loathing for 
Bismarck and wholesome determination stand entirely aloof from 
the next conflict could. While Prussia had friends, Austria was 
regarded with sympathetic eyes Clarendon and the Court; but when 
Bismarck allied himself with Victor Emmanuel, friend Italian unifica- 
tion could desire the total defeat Prussia. mattered little, however, 
what the British cabinet wished, for all the actors the drama were aware 
that should not intervene. The change government 1866 made 
difference, since Stanley and the Tories shared the neutrality sentiments 
Russell and the Whigs. When the conflict broke out which had vainly 
endeavoured avert, British sympathies swung over with almost indecent 
rapidity the side victorious Prussia, whose title unify Germany was 
length freely recognized, and whose potential utility makeweight 
against French predominance began gratefully realized. Once again 
Great Britain reacted the traditional principle the balance power 
and one could foresee 1866 that the new Germany would become 
more formidable danger than Napoleonic France. 


Mr. Pierre Crabités has written timely and well-informed book 
Gordon, the Sudan, and Slavery (London Routledge, 1933) but covers 
exactly the same ground Dr. Bernard Allen’s work and represents much 
less labour and research, its interest less likely toendure. The originality 
the book lies wholly its representation the Khedive Ismail having 
devoted his life resolute stand for freedom against both slave-hunters 
and bondholders. Mr. Crabités seeks vindicate him against the familiar 
charge reckless extravagance and waste. has had the advantage 
reading the state papers the Abdine palace, Cairo; and his sympathy 
with what known King Fuad’s conception his father’s true place 
history makes him effective champion. 


Dr. Otto Bickel’s Russland und die Entstehung des Balkanbundes, 1912 
succinct analysis the various attempts the Balkan States combine 
together, whether against against Turkey against 
both, from 1908 until the outbreak the Balkan war. Special attention 
paid the attitude the great powers, and particular, follows from 
the title, that Russia. Dr. Bickel relies entirely printed material, 
mainly the Austrian, German, Serbian, French, and British series diplo- 
matic publications, supplemented good use the other relevant first- 
hand sources available German, French, and English. regards Russian 
sources, dependent upon translations, primarily Stieve’s first two 
volumes Izvolsky’s diplomatic correspondence, Siebert’s similar publica- 
tion Marchand’s Livre noir, and the German version, 
published Berliner Monatshefte, vols. vii, viii, and ix, the very important 
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Russian documents contained Krasny arkhiv, vols. viii, ix, xv, and xvi. 
The book contains handy form much valuable piecing together 
evidence, but whole too variable recommended without 
important qualifications certain sections, e.g. that dealing with Charykov’s 
policy, are very well done others, e.g. that the 1908-9 crisis, are much 
less satisfactory and the closing summary the failure Russian policy 
the autumn and winter 1912 decidedly perfunctory. Abundant 
reference notes are supplied, but they are sometimes given form which 
makes impossible know the exact nature date the evidence cited. 
addition misspellings the French and English quotations are far too 
frequent. Finally, would have been great gain had been possible 
include appendixes the texts the various treaties, drafts, between the 
Balkan States, which repeated reference naturally made the text. 
note 619 should noted ‘millions’ should ‘milliards’. Even 
so, not milliards francs very low estimate French investments 
the Balkan States estimates them, for 1914, milliards. 


Mr. Cecil Emden’s The People and the Constitution (Oxford Clarendon 
Press, 1933) thoughtful and learned treatise such problems the 
influence constituents members, the relations between public opinion 
and government, parties, mandates, election issues, and present-day ten- 
dencies. will not appeal the general but will useful 
every student constitutional history. Many classics are now wholly out 
date. Mr. Emden realist. His views the virtues two-party 
system and party itself, the referendum, coalitions, and mandates are 
refreshingly and wherever points law arise they are treated 
with complete accuracy. should added that there historical 
background which reflects considerable original work and thought, the 
expression Mr. Emden’s ideas modern developments. broad- 
sheet March 1660 printed appendix for the first time. contains 
and healing such will elected for the 


Die Auffassung des mittelalterlichen Kaisertums der deutschen 
Geschichtsschreibung von Leibniz bis Giesebrecht (Ebering’s Historische 
Abhandlungen) (Berlin: 1932) Dr. Walter Schieblich discusses 
and criticizes the ideas the leading historians towards the position 
the medieval empire, and particularly respect the universal’ and 
conceptions. concluding chapter gives good summary 
the famous controversy between von Sybel and Ficker the imperial 
policy the medieval emperors. The book interesting contribution 


The rise Liverpool the eighteenth century must attributed 
the enterprise and energy her merchant shipowners and shipbuilders, 
remarks Mr. Stewart-Brown the preface Liverpool Ships the 
Eighteenth Century (Liverpool: University Press; London: Hodder 
Stoughton, 1932), and goes that his bookis the outcome finding 
that nothing had been published the latter class. must con- 
gratulated his labours, having put into shape very considerable 
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mass information obtained from scattered sources. port Liver- 
pool has somewhat curious history. Its rise commenced the last 
quarter the seventeenth century, and for hundred years afterwards 
the West Indies and Guinea trades, together with the activities slavers 
and privateers, brought about steady increase commerce and pros- 
perity which shipbuilding arose and flourished. The importance 
the latter industry during the eighteenth century shown the histories 
twenty-two the principal firms, which between 1740 and 1811 launched 
thirty-six vessels for the Royal Navy, the largest being the Grampus 50, 
1063 tons, built 1782. Students naval history will thank the author 
for the dimensions and histories these men-of-war, well for his useful 
sections the supply timbers, anchors, and on. Among the many 
merchantmen built was the famous trader Hall, designed Captain William 
Hutchinson, the able author Naval Architecture. This ship was launched 
from Ward’s yard 1785, and reproduced painting shows her under 
the thirty sails she could set while skysails and studding-sails remained 
furled. From the earlier years the nineteenth century decline 
shipbuilding set in, the very prosperity the town being the primary 
cause, for the whole river frontage was gradually taken over for quays and 
docks, with the result that shipbuilding crossed the river Birkenhead. 
The extensive statistical tables and admirable index add the value 
this book, while its attractiveness enhanced the well-reproduced 
portraits ships, drafts men-of-war, and interesting series figure- 
heads from the pattern-book the Liverpool carver Lee. Br. 


All students social history have reason grateful the Lincoln 
Record Society for the admirable volumes which they have produced. 
That gratitude will enhanced the two volumes edited Mr. 
Peyton the Minutes Proceedings Quarter Sessions held for the Parts 
Kesteven the County Lincoln, 1674-1695 (Lincoln Ruddock, 1931). 
particular, Mr. Peyton must thanked for the Introduction, covering 
some 130 pages, which most valuable survey local government during 
the latter half the seventeenth century. Mr. Peyton has not confined 
himself local government seen Lincolnshire, but, the footnotes 
show, has given his readers good measure pressed down and overflowing 
references from the Statute Book, the one hand, and from county records 
other than those for Lincolnshire the other. Amid the riches these 
volumes difficult select any one portion for notice, but may take 
good example his methods his treatment the office High Con- 
stable during the period under review. the Introduction (pp. xxxviii 
have full discussion the varied duties which could and were 
different localities required the Constable, which constitutes valuable 
preliminary chapter Sidney and Beatrice Webb’s study their volume, 
The Parish and the County (pp. 489 the same office after 1689. 
Those entries the text referring this official take new aspect when 
read conjunction with the Introduction. The details concerning the 
provision for maimed soldiers (pp. 231, 302, 482, etc.) are curt enough, 
but, Mr. Peyton reminds us, there lies behind them the story why the 
High Constable was required grapple with this particular social problem. 
The Introduction, moreover, can and should used handbook 
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other collections local records. word must said praise the 
indexes, the first which, the Index Personarum, should happy hunt- 
ing ground for Lincolnshire genealogists. 


The enterprise the city Bristol passing and putting into practice 
the Bristol Poor Act 1696 peculiarly instructive to-day, and Mr. 
Butcher thanked for giving the records the Bristol Corporation 
the Poor, 1696-1834 (Printed for the Bristol Record Society, 1932). 
has supplied admirable Introduction the documents has selected 
which sets forth the nature the 1696 Act (Appendix whereby 
the Bristol Corporation, under the inspiration John Cary, the merchant 
and social reformer, sought grapple with problems only too familiar 
the present time. the end the seventeenth century the concern felt 
the increase unemployment among the able-bodied poor led the 
foundation the Workhouse (pp. century later, when the 
same problem confronted the Corporation, another plan was tried, that 
putting the poor under outside employers. The documents relating 
the organization the workhouse reflect great credit upon the humanity 
and common sense Cary, particular, and the Bristol Corporation 
general, except such obstructionists Mayor Hine and certain 
the churchwardens and overseers. Cary was determined that the inhabi- 
tants the workhouse should kept from idleness. Work was provided 
for the boys and girls, mainly weaving and spinning, for the older in- 
habitants. Cary appears first have aimed only counteracting the 
bad effects idleness. Actually, and his companions built better than 
they knew. spite difficulties, failures, and mistakes, the work done 
the institution actually became some years source revenue, even 
though, might only expected, nothing even approaching financial 
success was ever attained. But was much that was recognized that 
for the worker himself, for the institution, and for the town that supported 
the institution, productive work was far superior work given merely for 
the sake employment. another respect the Guardians were ad- 
vance their time, since they tried the experiment encouraging the 
workers good food and beds and even such indulgences as, for the girls, 
‘leave walk the Hills with their Tutoresses, when the work was over, 
and the weather fair’ (p. 6). doubt was very largely this humane 
treatment that enables Mr. Butcher say (p. 37) that the whole, 
spite failures, the girls who ran away and the men who rioted, the ex- 
periment was success, the Guardians disproving the dictum that the poor 
will not work. Only two cases cruelty during illness are quoted, both 
women who were very ill, but one these was fortified glass 
and water, which seems taken additional act cruelty; 
may doubted the recipient thought so. There throughout, 
the Introduction the documents, human note which makes both 
delightful reading. The Appendix (p. 171) giving biographical particulars 


the Guardians and the Bibliography (p. 189) should considerable 


Mr. Aleyn Lyell Reade’s Johnsonian Gleanings, Part (London 
privately printed for the author Lund, Humphries, 1933), deal with The 
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Doctor’s Life, 1735-1740. The book beautifully illustrated and printed, 
and the work untiring antiquarian. will found numberless 
facts, most them hitherto untraced unrecorded, about the family 
history Johnson’s wife and her first about his marriage, 
experiences schoolmaster, and earliest writings, which London, 
Poem (1738), now the least forgotten. Genealogies fill large space, and 
they should interest members the many families whose names appear 
the index. Indeed, Reade’s interests are much more personal than 
literary, and they nowhere touch the historical background. 


Sir William Ashley’s reputation economic historian was established 
before was thirty, and may accounted loss scholarship that 
much his later life was absorbed teaching and organization. was 
much interested civic and religious questions. Although his political 
views were coloured faith state interference and control uncongenial 
many conservatives, his advice tariff matters was sought and relied 
upon Joseph Chamberlain, Bonar Law, and Mr. Baldwin. served 
many committees and commissions. these activities are described 
succinctly William James Ashley, Life, his daughter Miss Anne 
Ashley (London: King, 1932), which Mr. Baldwin contributes fore- 
word and Professor Muirhead chapter Ashley’s work Birmingham. 
The charm this little book lies, however, less its record Ashley’s 
achievements (which were considerable) than Miss Ashley’s tender and 
pleasing portraiture her parents. 


Mr. Hine his Hitchin Worthies (London: Allen Unwin, 
1932) has furnished handsome and well-illustrated appendix his large 
history Hitchin. The most interesting among the inhabitants whom 
commemorates are Frederic Seebohm and George Chapman, the translator 
Homer, but finds fewer than twenty-seven deserving individual 
notice, and throws several eccentrics the end. One highwayman and 
two poachers are the bottom his list, and many the others were 
only local note, but his sympathy and curiosity have enabled him write 
what well worth reading about all. Mr. Hine has called his assistance 
the best authorities about his more important characters, and his book 


valuable section the Belgian archives still remains Vienna, the 
remains the collection hastily removed the Austrians the evacua- 
tion the Low Countries 1794. has been reduced bulk resti- 
tutions 1803 and 1815, and exchanges more recent years. 
calendar the remainder being prepared Henri Laurent, for the 
Commission Royale Histoire which the first section, Actes Documents 
conservés aux Archives del’ Etat Vienne (Brussels Lamertin, 
1933), extends from 1196-1356. The analyses the documents are brief 
with full references where they are printed. Those not yet printed, 
bad texts, are printed full. The documents retained are naturally 
those with the least immediate local interest, and hence are often much 
political importance. Among them are bill complaints the burgesses 
Lille, about 1295-8, and several documents yet unpublished relating 
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the relations between John Brabant and William Hainault (some 
these unknown Professor Lucas), and also Edward ill-fated 
intervention the Low Countries. One particular (no. 85), under- 
taking Edward pay 207,000 florins John Brabant, had thirty- 
three English seals attached, which nine are still tolerable condition. 
The description given Laurent the method preservation em- 
ployed for this collection makes seem wonderful that many them 
remain. might well obtain moulds what are left for the British 
Museum Public Record Office Collections Seals. 


Monsieur Sturler has prepared list the Actes des Ducs 
Brabant conservés Londres (Brussels Hayez, 1933), all but three which 
are from the Public Record Office, the rest being the Letter-Books 
the Guildhall. remarks the disappearance most the docu- 
ments registered Liber and Liber but does not seem have seen 
Mr. Galbraith’s paper the Tower records the Essays presented 
Tout, which suggests that these were probably preserved the 
Wardrobe and never reached the Treasury, where the bulk the surviving 
treaties were preserved. 


Monsieur Lahaye has completed his Inventaire analytique des chartes 
Collégiale Saint-Jean Evangeliste Liége (Brussels: Lamertin, 
1933), the first volume which appeared 1921. has good index, 
but like most calendars deeds mainly The documents 
analysed this volume bear date from 1469 1792. 


Calendar the Standish Deeds the Wigan Public Libraries, 
the Rev. Porteous (Wigan: Public Libraries Committee, 1933), 
describes 469 deeds ranging from the thirteenth the seventeenth century 
and relating Wigan, Standish, and several other places the neigh- 
bourhood. Several them were utilized Earwaker his Standish 
Charters. The descriptions are full and careful, and the more important 
groups deeds are indicated the Introduction, but there index. 
They were presented the Wigan Libraries the widow Mr. 
Standish, who died 1920, and will great value local historians. 
satisfactory know that they are safe public custody and readily 
accessible. 


The papers which are collected congrés national des 
sciences historiques, Alger, 14-16 avril 1930 (Algiers: Société Historique 
Algérienne, 1932) deal with ancient, medieval, and modern history, mainly, 
though not exclusively, Africa and Algerian. High antiquity repre- 
ses répercussions dans Israel very recent events 
cain sur liberté des mers Camille Bloch. Students 
Arabic will interested Desparmet’s edition esoteric poem 
the vernacular one Sheikh ‘Abd the occupation Algiers 
the French the editor has provided with translation and ample com- 
mentary. Gonzalo Ortiz contributes list the docu- 
ments the Archivo General Simancas which bear the history 
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Algiers. This paper Spanish the remainder are French, and with- 
out exception make interesting reading. The adjective entertaining might 
applied some, especially the extracts given Emile Mersiol from 
Baron von Rehbinder’s Nachrichten und Bemerkungen den algierischen 
Staat, published Altona 1789-1800. Possibly the paper which will appeal 
the widest circle that Américo Castro dealing with the captivity 
Cervantes Algiers. The quality the contents ought ensure this 
volume large circulation, such possible for the proceedings 
congress. 


warm welcome would have been accorded careful study, 
complete list with references, books condemned burned. Neither 
requirement satisfied Burned Books, Gillett (New York 
Columbia University Press, 1932), for the list far from exhaustive and the 
care exercised seems have varied with the degree interest felt the 
author. Even partial list and rather miscellaneous particulars about 
books unfortunate enough offend the authorities may very useful, 
but this case gratitude lessened the inclusion much that avail- 
able elsewhere. Thus, the forty pages that are devoted the Solemn 
League and Covenant contain few relevant facts not the standard his- 
tories, and the reprint the text seems wholly unnecessary. However, 
even not strictly relevant, must confessed that the account 
the pamphlets issued the assailants and defenders the Solemn League 
makes interesting enough reading. probable that injustice will 
done the author the assertion that has been under the necessity 
getting for the occasion most the history included this volume. 
this true, the number errors not unreasonable, but there are far 
more half truths and vague remarks than positive mistakes. comparison 
between the life James Guthrie the Dictionary National Biography 
and the account here (p. 459) illustrates these points. Moreover, there 
strong prejudice against kings and churchmen their supporters. The 
names Archbishop Laud and Judge Jeffreys seem attract opprobrious 
epithets every time they are mentioned. addition there are number 
slips, which the following may regarded specimens: 
John Knox and other Scots were not driven from their native land the 
persecution bloody Queen Mary; 62, forty books Browne and 
Harrison are said have been burned 1583, whereas denied 
that they had written many works that time 111, the report that 
Cowell’s Interpreter was suppressed and burned 1608 was unworthy 
mention, since plainly erroneous; 166, Fiennes did not surrender 
Bristol without even show resistance but waited until Rupert had 
stormed part the 273, Lilburne was not captured Edgehill 
nor did take issue with William Prynne for his intolerance toward the 
Presbyterians 433, Basilike was not claimed 1648 the work 
Gauden, and was not more probably Charles 485, 
Coventry, Lord Halifax’ curious fusion two well-known 
statesmen into one; 569, the first Jacobite plot was hatched before 
599, there reason suppose that Defoe was not made 
stand three times the pillory 1703. There are many sentences that 
must inevitably prove perplexing the general reader, such as: 198, 
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‘the opposition [in Scotland the liturgy 1637] took shape the 
formation four committees which sat many separate tables the 
Parliament House and became known the Four Tables’. seems 
pity attribute Laud aphorism James and even worse change 
pithy epigram into the 136, Laud reported have ex- 
pressed the sentiment that presbyterianism did not comport with sovereignty 
any more than the devil with deity 


Scholars whose studies are concerned with Germanic legal and institu- 
tional history will welcome the publication Generalregister for fifty 
volumes (1880-1930) the Germanistische Abteilung the Zeitschrift der 
Savigny-Stiftung fiir Rechtsgeschichte. This valuable General Index, which 
contains Foreword written Professor Ulrich Stutz, has been prepared, 
scholarly and systematic manner, Dr. Rudolf Bechert and others 
and appears special volume the (Weimar: 
1932). The Namenregister classified under the following headings 
Miszellen, Besprechungen, Besprochene Schriften, Nachrufe, 
Todesnachrichten, Biographisches, Anzeige, Berichte. Under 
each separate heading the names are placed alphabetical order. This 
systematic arrangement under several headings desirable; but, 
result it, the name particular author must sought, many cases, 
under several the separate headings, for only this method will 
possible assemble all his contributions. The Sachregister arranged 
alphabetically, without any subdivisions; and this same principle has 
been adopted for the Quellenregister. appendix there Sachregister 
Heinrich Brunner’s Forschungen and the two volumes his recently 
published Abhandlungen and here, again, the subject-matters these three 
volumes the master are presented alphabetical order, without any 
subdivisions. 


completed the issue index persons and places made Cose- 
mans s.a.). Marcel Bourguignon has written introduction 
(Brussels Guyot, 1931), containing interesting account the original 
contents the treasury, how they were arranged cases (layes), and what 
became them. They have been dispersed accordance with the pro- 
visions the treaties affecting the territory which they relate, and many 
them have not been traced. Those now Brussels have been numbered 
correspond with Verkooren’s abstracts, and have thus continuous 
numbering. Moreover, documents from other sources have been mixed with 
them. When lament, often do, English indifference the prin- 
ciple respect des fonds, relief find that the same mistake has some- 
times been made other countries also. Archivists who have deal with 


any collection Ancient Deeds would well read this little pamphlet 
with attention. 


The two new volumes the International Bibliography Historical 
Sciences Milford; New York: Wilson Co., 1933) cover the 
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years 1928 and 1929. Except for the re-naming and the subdivision 
few sections, the volumes follow the same plan their predecessors, 
although new sections have been introduced deal with Iconography 
(1928) and Hagiography (1929). Both volumes witness the ever in- 
creasing output historical literature. The members the editorial 
committee and their collaborators are congratulated upon the pre- 
cision the work and upon the care with which great mass periodical 
literature has been searched, for not only books but articles are noticed. 
Full bibliographical details are given and, where possible, references 
critiques are added. Admittedly, impossible for many the more 
important journals publish their reviews date soon after the appear- 
ance the difficulties the editors the Bibliography will, there- 
fore, readily appreciated. But their references some critical notices, 
many which are scarcely page length, seems err the side 
over-carefulness. any rate use the index would considerably 
facilitated distinction were made between authors and the writers 
reviews, especially when the latter have published works their own 
during the year dealt with. make detailed criticism the contents 
the volumes is, indeed, beyond the powers any single reviewer. may 
suggested, however, that without unnecessarily adding matter that 
might sometimes regarded lying outside the historian’s field, the 
sections the history philosophy could well enlarged. Some useful 
editions medieval scholastic texts for example have not been included. 
Only array almost meaningless statistics could the interests 
contemporary writers indicated. one would expect, the number 
writings upon post-Reformation times bulks largest, while great deal 
attention has been directed the history international relations. 
But the scope the work, those who have already used the previous 
volumes well know, laudably generous. includes section, consider- 
able size, pre-history well sections such ancillary subjects 
palaeography, diplomatic, and bibliography itself. The planning the 
work appears all that can desired, and easy find one’s way 
about. The printing, except for very occasional error noticed, excellent. 
The title-page and the list contents, each five languages, indeed 
sad reminder our lack international language these days 
international co-operation scholarship. Surely most users the series 
understand either French English. But have wish detract 
from the value the volumes and the series which they belong. 
They must necessarily regarded work immense value which 
scholar can afford neglect. 


d’Hoop’s Inventaire Général des Archives Ecclésiastiques 
now furnished with index (tome vi, Tongres: Michiels Broeders, 
1932). 

Ante, xlvii. 352. 
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